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> TO THE PUBLIC. 

\ **• Ir w.is one of the maxims of a celebrated an- 

cient, that concealed virtue is little better than 
lifeless sloth. If this be a truthy sanctified by 
the opinions of the wise and learned, and con- , 
firmed by daily -ex;perlence, so also, vice con- 
cealed behind the curtain, will have very little 
efTect in deterring mankind from the commission 
of crimes, which will have a tendency to sap 
the virtue and corrupt the manners of the peo- 
ple. Any mode which shall have a tendency to 
develope the one and expose the other, must ' 
have the natural consequence of pramoticg the 
|)ublic interest. Vain will be the efforts of ^e- 
nious, or learning, if they are not en^ployed in 
the works of , public utility. The publishing of 
trials in our courts of justice, either in cases of 
disputed property, between private citzens, 
or in criminal cases, is •no novelty, and there* 
forejaave the authority of custom^ usage, and 
-precedent to recommend it. Perhapsrat no period 
of civil society than that of the present, will 

« 

such a work be absolutely necessary, when the 
principles adopted are unsound, and the man- 
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ners of the people are rapidly falling into decay 
and ruin ; when the principles of religion, how- 
ver well inculcated by our moral instructors, have 
not been sufficiently powerful, by the alluring 
incentives of evangelical truths, or the terrors of 
the law. Hence the necessity of calling to our 
aid the authority of law, to chastise the vices of 
the profligate and vicious. When criminals are 
punished and the lenity of our laws confined 
delinquents to the state prisons, the knowledge 
of the punishment or the acquittal of the innocent, 
seldom reach beyond the sphere of those who 
accidentally or from the exercise of professional 
duties, pay their attendance upon courts oi j\is- 
tice. The object of the subsequent work !> in« 
tended to giye permanency and public notority 

# * 

to legal transactions j and it is pre^med the writer 
will stand justified in the eye of candour in repub« 
lishing the processes of the law, when the design 
and object in view becomes fairly considered. 
How far the author has been able to accomplish 
the utility of the design must be left to the wig* 
dom of the judicious reader. 

** Qelata i^irUis patdum distat sepultia inertiai*^ 
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X A> GRAHAliiL— -t*hi8 ig an alslioli brought by Vat 
plaintiff agaifisttbe defendant^ for the recovery of damages in* 
consequence of the defendant's havhig debauched the plaid' 
tiff's wife ; by reason whereof his family has be^'n brokeii 
tip> bis wife cast off a wandering vagrant upon the earthy 
and the "husband left to bemoan in sorrow^ the loss of the 
lovcj esfeem> and affection of the Mr^e of his bosom^ and 
to behold jhe wretched ruin of bis affectionate and hope** 
Tul children— (or the mother, she who bote them, has been 
reduced by the defendant ^ to eAt iour gtdpes^ and the 
^Mdren^s^Ueth ate ieto^ edge )^ in consequence eCwIiich 
the loving hnsband and affectionate father^ have been driv* 
^n almost to a state of madness and despair, 

t^ facts which we expect to prove are tbei(«-tba| 






— — — , the plaintifT^ is a r by trade^ and sus- 
tains not only an excellent character, as a mechanic^ but 
also that of an honest man^ and poss^sses^ ifl a good de- 
gree^ a great share of the milk of human kindness. In the 
month of — — — , year ^ he was married to — — 
a young woman of a very decent respectable family ; '^tvAo 
had grace in all her steps, heaven in her eyes, and every 
gesture dignity and IbveJ^^ This couple have had six chil- 
dren^ four are now living, two are not ; they continued to 
live as they came together, in all that harmony, love, and 
affection, that can possibly be enjoyed in a marriage state, ' 
until about two years since, when the defendant, — , 

who is a shop-keeper in   s treet, near » o, 

married man^ and of a large property, having by accident, 
seen the wife of the plaintiff, who was at that time very 
comely and beautiful, began to pursue her in the market, 

and followed her up, until at last, in the year , at the 

plaintiff's own house he succeeded in accomplishing his most 
wicked and base purposes. That the defendant continued 
in the absence of the husband to visit the wife, both by 
day and by night, at all times, until he was at last detected, 
in robbing the husband of the chastity of his wife. 

Gentlemen of the jury, well may the plaintiff say. 
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Know ye the anguish of a soul. 
Bow'd tjo the earth with misery, 
Who^s life is one continued sigh ? 
Thien have ve known a wretch like met 
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No hope ? Oh ! no I ! for hope is dead, 
And time has not within h!s power. 
One monrent free from suffering : 
Despair has seized on every houi*. 

We expect to prove to you, the unwearied pains^ great 
art and subtlety made use of by the defendant in thus seduc*- 
ing the plaintiflf^s wife, for, from the nature of his educa- 
tion, hit years, his acquaintance with men and things, he 
may be truly said to have possessed all knowledge as to 
cause and effect, which circumstance mast plead to the 
aggravation of his crime, as all guilt in the eye of the law 
must be measured bv the intent of the will. 

In short, gentlemen, the baseness of the defendant's con- 
duct has been such, that the plaintiff can thily say, there 
is not a cloud in the horizon of affliction but that has col- 
lected itself — ^there is not an arrow in the quiver of misfor- 
tune but that has wounded him — there is not an ingredi- 
ent in the cup of affliction, but that the defendant has made 

ft. 

the plaintiff to drink the very dregs. 

Gentlemen, if we prove to you ocir case, of which hy 
the bye, I have not a single doubt, I shall expect sot only 
your verdict for the plaintiff, but shall also expect^ that you 
give most exemplary damages; for, in case of seduction 
they are of all others (as his honor the Recorder will inform 
you) that, which a jury are called upon to give the largest 
damages. 

QCJ' Verdict gmlti^I>amage9, 1500 thllafif^ 
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0gtv anti Cetmfnet* 
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J. A* GRAHAM^r^Geraiemen of the Jury^ HaviDi^^ 
t)een appointed by the courts one of the coun«el for the 
prisoner-— I rise ta address you in her defenc^j, and vi^hlle 
I have the honor of addressing you^ I have to r^quest^. 
that you grant me your most serious atteqtion and eonsidr 
cratbua Be assured then^ that no man, deprecates more* 
smeerejy than myselfj the unfortunate circumstance which 

tmM ciklfed you to perforrii this painfbl duty. Bat it it 
a-^doty you owe to the p6sati€t, to your country^ and to 
your God ; snd I doubt Qpt> hut yo« wftt acquit yourselves. 
Uke M^nk * As fi>r my^eif^ I fieel that I 6we a debt of com* 
iBOii htfn^iity to the (^risdnef— ^this debt^ I shall endeavbtit 
to discharge to the best of my abilities.. ^In case I sh0ttF€ 

.v4U:ibute on this defence in snatching a poor^ little^^ nnlbE^ 



lunate ereature from flie fate Aat seems to threaten hei^ 
I shall thank the almighty for having made me the instm*^ 
ment of good^ and shall be more happy in the events than 
any one occurrence I have ever experienced in. the whole 
•our^e of a long professional life. . If I manifest on this trial^. 
an unusual degree of zeal^ the urgent necessity of the case 
must plead my apology. Gentlemen^ the prisoner stands 
indicted for having committed one of the greatest crimes 
known in civU society^ viz. giving poistm to her mistress^ 
with malice prepense ; of which poison the mistress died» 
The prisoner has plead not guilty to the charge^ and put 
herself upon the country for trial You gentlemen^ are that 
eountry. Here I m^t remark that in this case you are 
the judges of the law as well as of the facts* And I thank 
God that you and I were bom reasonable beings, and not 
brutes ; christians, and not barbarians ; able to investigate, 
causes and their consequences. 

The kw presumes malice in the prisoner. It sliands thus ; 
^ He that wHfully gives poison to another, whether he had 
inrovoked him or not, is guilty of wilful niurder ; because it 
is an ad of deliberatk>n ; odk)us m law, and pr€svme$; 
maliceJ* But I con^eod, that this presumption of law^p, 
aan never be carried home to the prisoner, so as to con«^ 
vict her of wifful murder ; because the prisoner, from her 
mfant years and capacity, Mras incapable of judging or de- 
l^rating, either a3 to cause ' er effeciU Therefore^ tifc 





administering the poison could not^ by her^ have been 



through malice prepense. 



The law has wisely provided, ^' that upon an indict- 
ment for murder, the prisoner may be acquitted of iiiurder, 
and yet be found guilty of irhanslaughter.^* — ^But I contend 
that the prisoner is not guilty even of manslaughter. To 
trace the capacity of this child ; let us for a moment in- 
quire into the intellectual order or degrees of intellect in 
man. It is agreed by all writers on this subject, that there 
are three orders or degrees of intellect. The first belongs 
to him, that can by his own powers discern what is right 
and fit, and penetrate to the remoter motives of action/ 
The second is claimed by him that is willing to hear in- 
struction, and can perceive right and wrong when they 
are shewn him by another* The third is he that has nei- 
ther acuteness nor docility, who can neither find the way 
himself nor be led by others. Those of the last order are 
justly entitled to our pity and commisseration, as they pos- 
sess not the power of deliberation. On that ground, I 
eontend that the little prisoner, from her k\fant state and 
ignorance, has a most powerful claim to your clemeacy 
cmd mercy. What says the sacred vdume ? 

* Of him to whom much is given, 
'* Much, shall be required.'^ 

But with the unenlightened^ defects and deviations in 
them, will in the eye of Heaven be guiltless. 



Gentlemen, I beg leave to call your attention to the 
circumstances attending the conduct of the prisoner, in 
performing her usual duties in the family, during .the 
sickness, death, and burial of the deceased, as conclusive 
evidence of her innocence. I would ask you, if it is 
amongst the number of possibles, that any one of the hu« 
man kind, possessing faculties sufficient to distinguish be- 
tween right and wrong, to have remained for thirty hours 
with a corpse, the life of which they had taken, without 
manifesting some degree of terror or perturbation of mind ? 
I answer, that if a person capable of judging of <fause 
and effect, had wilfully poisoned another, the person guil- 
ty of such a diubolical act, would instantly have j4ed the 
light of the injured party. Again, gentlemen : the pri- 
soner is . but in the first dawnings pi her reason : that 
faculty of the human mind, judgment, or the powers of 
discrimination between good and evil, cause and effect, 
seldom arrives in the human character at her period of 
life. The human mind, when left to its own operation, 
may be justly compared (if I may be allowed the expres- 
sion) to a dwarf and a giant, when ripened by the advan- 
tages of education. The mind of the prisoner, from the 
first moment of her existence to that period when she com- 
mitted the act, is but a short period, and therefore, could 
not have progressed to any degree of maturity. From the 
nature of her condition in life, through want of education. 
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nay be truly aaid to be destitute of all knowledge-^Wbttb 
iHrcumstance must plead to the extenuation of guilty as all 
guilty in the eye of the law^ most be measured by the In* 
Unt of the wiU* Permit me to call your attention to thi* 
point. There is a wide difference between a guilty ac^oa 
proceeding originally from the mind of the agent, and 
that which proceeds from the suggestion of another, Yoa 
all know, gentlemen, the force of the authority of imposi*- 
tion. Ton all know the impressive force, which elderljiF 
persons have, from the respect paid to age, when counsel 
is given to|)erform any act, coming from such aquarter» 
You all know the force which an aged negro wraian roMt 
have had over the mind of this infant when she prompted 
her to commit the horrid deed ; the presumption is, thai 

she used all the alts of subtlety upon- this occasion^ 

» 

Gentlemen, let me carry you back to the first condition 
of human nature, in the primeval ages, when woman 
came forth immaculate from the bosom of her God— ^-pure 
as the source from which she sprung*— next to the rank of' 
angeU If she, intrenched vdth all that purity 6f nature, 
and secured in all the intrenchments of virtue against the 
Arts of seduction, could not withstand the beguilement of m 
serpent, how much less could this infant withstand seduc* 
tion, armed with all the authority of imposition. If Eve^ 
who was born a woman child by the Jiat of Omnipotence^ 
could not resist a temptation pregnant with the consequent 



GfiSk of a ruined world, how much less 60uld an tmeu» 

lightened child, deficient in the powers of reasonings ret 

sist the seduction : let me request you^ gentlemen^ to pay 

particular attention to this discrimination. 

Gentlemen ; knowings as I do^ the honourable the dig* 

frict attorney^ Mr« Kiker^ who po^siesses in a very eminent 

degree^ the milk of human kindness^ I feel confident he 

will not press the conviction of the prisoner. I shall de? 

tain you but a moment longer^ then leave the fate of the 

prisoner with you^ under the charge of the learned Judge^ 

« 
whose charges^ oa similar occasions, have not only done 

the greatest honor to his headj but also discovered im-? 

maculate purity of hearty 

I know it will not be said of an American jury, enllght" 

ened with the understanding you possess^ that the records 

of their court were suffered to be stained with iffnooent 

w * 

\ 

bl&od. Gentlemen^ when you and the prisoner are called • 
face to face, and eye to eye^ for you to declare your ver- 
diet/ I pray God that that verdict may be, such as may be 
(Caught by the winds and wafted to the judgment seat.«^ 
She lives ! she lives ! 'she lives ! 

C3* VenSct Mt Svilt^. 
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In the judicial circle, there** a point diytne. 
But eveiy circle l)as a cro6lced liiie ; 
To square the clrve, a problejn tfied. in vaii)» 
But the'wlddtom of your conipass malces' it plala. 

J, A* Graham.— —Gentlemen of the jury, the 
trial by jury may be emphatically st3ed the grand pal- 
ladium of all liberty anfd justice. I agree fblly in opin- 
ion with a learned finglish judge^ who has said^ that, that 
judge who dares arrestj or he who would contemn the 
rtgftt^ of jurors,, both deserve alike tbe^puni8h■leIlt of 
traitors. 

This action is brought b y   ^ agains t > for 

the recovery of damages^ ia consequence of the defendant 
liaving debauched the plaintiff's wife.— However painfull 
Bmtifynig and distrMnng for my cHenl to eo«e forwaii 



n 

m this maaner> fate has decreed it, his honor called^ he 
was hound to obey.-— Gentlemen, the facts which we es» 
pect to prove are these : that-— ——, the plaintiff^ is a  
l^y trade, and most justly sustaiofs the character of an 

honest man. In the month o f  ,yea r he was 

married to———, a young woman «f a very respectaUll 
family, who possessed every grace and every requisite 
qualificatipn to make her husband truly happy* This 
couple have had six children, four are now living, two are 
not; they continued to Uve^ as they came together, ia 
all that harmopy, love and afiectiop, that can possibly be 
enjoyed ip a marriage state, until nearly three years since^ 
when the defendant >* , who is a merchant in " 
street, a married man, and of laKjge property, having by 
Accident seen the wife of the plaidtifi^ who was at that 
time very fair ,aud beautiful, began to pursue ;her up, by a 
deliberate scheme and aystem of (^eduction, until he sue* 
needed in aocompli^ing his most wicked, most base, and 
most diabolical purposes. We jshall shew you gentlemen^ 
^ that the defendant oanaot plead the causes, which im- 
liapptly for human nature, are sometimes irj-esistabie and 
unavoklable in their effects ; be cannot plead the impulse 
#f a momentaiy passion; he eiaiinot plead ^the combiaH* 
lion of those circumstanced, aad'tbe uBportumtyofappe* 
tite, under the infiueiice of their imion, which soraethnes 

iefy and bai^e the ,«a9st det^rmioed ^ yrn^ xeg^Hf^d 



IS 

(5fiifciples of morality; he cannot say ht was suddenly 
llriv^en off the poise of reason. No! His was a cold^ de^ 
. liberate, unfeeling infamy ; he was methodtcaliy mischiev* - 
ous— a seducer by system ; his guilt was such, as you^ 
gentlemen, can better feel than the advocate describe. 
On the feelings of the jury, therefore, I must draw for the- 
deficiency of expression. 

Gentlemett, in the coulee of. this 'trial I shall tall yothr 
attention to the probable, so well as to the actual situation 
Of the plamtifF ; that not only all his earthly happiness (by 
the loss of the company, fellowship^ and' society of his 
Wife) is destroyed^ but also, by the baseness of this bold 
^tematic seducer, he may at this moment be entailed 
^ith a spurious offspf;in^. We shall prove to you that 
the plantiff occupiied biitc one room in the house in which 
he lived ; that in this room ivas his bed ; fhat in his ab- 
sence the defendant visited Ms wife > that ill the month of 
»!■ in ther year ' ', he was closeted with^his wife, and 
the door locked ; that the daughter of the plantiff was, for 
a space of time^ turned out of the roomj so that the defend* 

.1 

ant might be alone with her mother ; that the defendatft 

was often seen sitting on the bed by the side of Mrs. ■; 

' that the defendant and the wife of the plaintiff were, at 

. different #mes« seen together in two othej: houses^ one 

of them a common brothel t 

from the jaatote of the case^ t>ethat» we^shtfit not M 
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kid'e to ptOYt to you what is called in law rem in re, biitl. 
the evidence we shall adduce must unseal a sepulchre^ 
wbited indeed and beautified without, but v^ithin filled with 
the vileness of lust, and the guilt of adultery. Deeds of 
horror, gentlemen of' the jury, and consummate outrage 
of domestic bliss, hide in seclusion and sink from the 
eye of man ; while with gentle folds, and mtisic on his 
tongue, the serpent enters our paradise and seduces a modera 
£f;e-— he winds his course upon a rock, and leaves no 
p-aee behind. - He withdraws, and innocence has felt a 
mortal wound ! foul disease is left behilid, and conscience, 
like the violated' needle, trembles from its departed point* 
Gentlemen, while to the learned judge the law wisely con* 
fides its sound interpretation, to you, whose business iswith 
man and his varied concerns, is as wisely given to decide 
the facts in this cause.^ It is your's, gentlemen, to mark 
the progress of vice ;*to trace the devioUs windings of the 
cunning to his rbtreat ; to know the sound of the foptsteps 
of him, who, with a flaggon ot wine and a corrupting of- 
fering, seeks the adulterous bed. We shall prove to you 
that the defendant has often been seen in the twilight of 
the evening, walkmg backwards and forwards before tht 
' plaintiff's door ; that on discovering the absence of the 
husband, conscience bid him to withdraw ; but over this 

« • 



lowly whisperings of the divine oracle within, th^ demon 
of foul .desire and of intemperate lust, at length prevails, 
dEcawA by the eorrenl of criminal panm^ the defendafit 



It 



^eeks the v6ritx, «iid in the impure ch>arybdi$, is wveclei 
foiever^ the bark which bore my eiiant's domestic i»lis8 
Clentlemen, I well know that every art and every ingenuity 
will be. manifested -on this trials so as to endeavour to con- 
vince your minds that the defendant k not guilty ; but let 
ine remark that although art^ in your presence, may erec^ 
'for the defendant auEdifiee, and the learning of the coun- 
sel by him employed^ may give to it an exterior seeming 
'beauty, I must request ot you to banish from your ears the 
Charms of his eloquence, and with your oaths upon your 
^ consciences, to approach this illusory fabric of imagin- 
ation, and make' to this tribunal and your God your solemii 
verdict. To restore violated innocence, to heal the wound- 
ed heart, to re-unite the severed sHkeA bands of effectioi)^ 
are beyond an earthly power. 

If the manner, the conduct, and the situation of the 
witnesses, we shall produce in this cause, are sufficient to 
induce in you, as men^ the belief that the defendant is gnil* 
ty, you are bound by your oaths, as jurymen, to declare to 
this honorable court, in your verdict, that guilt. A hearty 
j^ntlemen of the jury, severed from its favorite nerved, 
wrung by the criminal hand of the defendant, and still 
bleeding from the recent yiround, palpitates in agony, and 
here claims in damages^ ten thousand dollars for the 
outrage. 

tw camidl bere^ gud^m^, ffllie trnvtUing pedUMr^ 



Id 

retail, by the yard. Upon human nerves, a price is not yet, 

t 

by law, fixed : nor is there a licence for the trade* While 

there is a seducer abroad, while there is a wife dear to the 

bosom of one of you, while the safety of husbands, and the 

oath of God shall affect you, no minor pittance, no milte 

and cents, no barren compensation for a cradle ought to 

disgrace your verdict* Away, gentlemen^ withparsimo* 

ny ; if we prove our case^ correct the adulterer; chastise, 

with a scorpion, the violator of the peace of families ; per- 
il 

mit not the rich man to cause the honest meehamcs ta 
moisten^ with ineSectual tears, his lonely pillow* Wealth 
has here no indulgence against law and justice* You gen^ 
tlemen, dare not by your verdict to set at nought the mar- 
riage covenant, and mak^ your wives ieomiiionersr of lust 
n^ intemperate passion* 

I have now stated to you, gentlemen, our case, and 
hfive no doubt but that your verdict will be a monumelit of 
|u)ni€tion to other jurors~a3 a leg^y to aU poiteri^« 



M 



(General Se00ton0- 
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JPEOPLE, y 

vs. \ Assault i^ Battery . 

JLOJCJCdH SCOTT ) 



At the general sessions of the peace^ for the city and ; 
•ctinty of New Tork^ on Saturday the i5th of Not. 1810^, 
came on the trial of Hannah Scott^ for an assault and bat- 
fery^ committed on ^ chilcl of the age of two years and $ix 
months only^ of the name of 'James Scott. The defend* 
ant pleaded Not Guilty. After the jury were sworn, 
mnd had taken the box, Mr. Graham, who had advised 
the prosecution, and being retained as counsel by the real 
mother of the infant, appeared on the part of the public, 
when by the politeness of the honorable the attorney-gen- 
eral, he proceeded to state the case, which was nearly in 
(be foUowmg words,, to wit : 

M^7 it please your honors^ and you gentleman of tb^ 
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ijljfry, t rise to state a case for yoirt* consideration WHich 
fives me much pain— ^pain did I say ? yes, pain indeed 1 
^because when I reflect, that there is to be found any one 
*<»f the human species, particularly one of the fair sex, car 
ipable of being so great a monster as the prisoner, Haimak 
Scott, lam pained to my very heart. Gentlemen, I feel 
'for you; you have bad a long session, and for your pa* 
tience and services during the present Session, which I 
have witnessed, I do not hesitate to declare that you de*- 
serve well of your country. 1 know, gentle'men, your 
great anxiety to return home to the wives of your bosoms;^ 
tnd to the children of your affection, but recollect this la 
^the last day of the sessions, and your labours will soon be 
•nded, I therefore have to request you would have the- 
ig^oodness to hear, particularly to hear this case both on the 
part of the prisoner, so well as on the part of the public 
;prosecution, and after you have heard the whole case for 
^d against, if by your oaths you can conscientiously ac^ 
f|uit the prisoner, in God's name do it. But gentlemen, X 
now advise you> if you have a tear of sensibility, prepare 
to shed it on this ooeasion-; for I shall ptove to. you such 
cruelty and barbarity on the part of the prisoner, exercised 
•n and over this infant, as will set on fire every cappillary 
vessel of the human frame. Know then, that the ladjr. 
who is seated by the infant is its real mother ; that the fa^^ 
%er of the child, John Scott, is the aclmowl9d|;e€l father i 

[.4] 
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i&at fhii Scott^ liaTing become acquabted With the pfiMtt^ 
•r Hannah, at the methodist church, abandoned his lawful 
. wife, who is the mother of the child, and married the 
prisoner Hannah ; afterwardis the husband gets the child 
into his possession, and Hannah, who has become the con*' 
Tcnient wife of Soott^ also became nurse to the child ; and 
while she is thus the new hriie and nurse, I shall prove 
that she treated this little innocent in such an abominable 
, manner, as would make an Jlgerihe blush at the like bar- 
barity. Gentlemen, I shall prove to you that the prisoner 
has at different times beat and pounded this infant almost 
to a jelly ; that she has stamped on its little breast till shf 
had nearly killed it ; that the prints of her shoe is now tv 
be seen on its body^' which was done some weeks since* 
I shall prove to you more, but gentlemen how shall I name 
it r my indignation rises at the thought to that degree, I 
want the power of utterance. I shall prove that this mon- 
ster, for such I am warranted to call her, in addition t9 
her other cruelties, has pulled out fbur of the finger ngiBi 
of this little babe by the roots: Gentlemen^ I under- 
stand that there are some methodists who are called ti» 
support hef character, as bemg very good ; she and Scott 
being members of their churck It is possible they majr 
swear that Hannah Methodist-wise is very clever and very 
pious ; but gentlemen, I shall prove the material fkcts d» 
iteted by the most respsctable wtaetses j and before I chse 
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llie testimony on the part t>f the prosecutioa^ I shall satisfy 
you that the prisoner in her barbarity to this infant possess* 
ed more demons than did Mary Magdalen^ the ip&e ddmt 
«f her friends^ the methodists to the contrary notwitb* 
istanding. 1 

Mr. Graham then called four respectable ladies, who 
were all sworn as witnesses on the part of the public, and 
proved the case, in substance as stated ; also, that Hannah 
the prisoner haa once broken the child's arm in going to 
market but it did not appear whether it was done by acci- 
dent or by design. Here Ihe prosecution on the part of 
^e jpuklii r€Mite4f 
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TME FEOPZE, 



I Toruttering etnat- 



J. A. GkAHATWr of couDscl* for the Prisoner, aclmitte* 
tiiere was some slight presumption against the prisoner^t 
but contended that the jury ought not to suffer suspicions te 
become convictions.. The gist of the indictment is^-did' 
lhB prisoner pass the note knoxvihg the same to have beea* 
forged and counterfeit* The prosecutor, who is the only- 
witness that can convict' the pri8oner>. comes forwari! 
under the most suspicious circumstances^, in two points of' 
tiew-*^firsty his interest, and second, his bad characten. 
Therefore he ought not to gain any credit' with a sensible* 
jury like yourselves. By his own dftnfession he is charged' 
with being a notorious offender against those very lawB^ 
which he wishes to make use of, so far, as to eonvict Xht 
l^isoner, and thereby save hinself from that BunMuaeitfti 
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wtiich fiis own crimes of passing counterfeit money so jiist^ 
ly merits. A man who*does not pursue the path of virtue,, 
oan never claim at your hands, the character of one who 
ought to believed. The witness says, that the prisoner 
confessed to him inf Bridewell, that he had passed a two^ 
dollar note, which was counterfeit. Gentlemen, confo 
jions at all tiptoes ought to be received with great caution by 
courts of law and jurors, even when taken before proper 
authority, but particularly so, when made to a person of 
the character such as the witness. The law says, tha^^ 
oonfessions are the weakest arid most suspicious of all tes- 
timony ; ever liable to be obtained by artifice, false hope*;* 
*^romises of favor, or xhenaces, seldom remembered accu- 
rately, or reported with due precision, and incapable, i||. 
their nature, of being dispr'oved by other negative evidence.. 
The witness says himself, that he obtained this confession 
from the prisoner, under his solemn promise that he would 
keep the secret ; I would ask, is thi»^man to be believed,, 
under such circumstances, when he himself intends to 
escape punishment, by divulging this pretended secret? 
He Informs us, that he had been acquainted with the prison- 
er at' Poughkeepsie.. Thehon. the attorney-general, has 
produced the confession of the prisoner which was made 
before proper authority, and of course is made legal evi- 
dence in favor ^ as well as against the prisoner. This 
groves,, that ke reeeivetl tkenotem payment as a gptfit 




note^ as such^ lie had a right to pass it. 'it U true, he 
took it in the neighborhood of George-street, the very place 
which the witness was in the habit of visiting ; and in all 
probability, he may have procured this very note to be 
passed off to this iliterate poor man, so as to reap the ben- 
efit thereof in whole or in part to himself, without being 
detected, since he, the witness, first seduced the prisoner 
to go with him to this sink of pollution, I do, under all 
the circumstaneesofthiscase, request you, to banish iVom 
your minds all suspicions of guilt against the prisoner ; 
and I feel, that you. will let fly from you what this witness 
has said, as the shades of night disperse at the approach 
of the grand luminary of the day, to distant oouBtries^ 9Xfi 
Ibe deep caverns of the earth* 
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(general &e00ton0 



I On arrest qfjudg^ 



THE'VEOPLE, 

J^MES BLUET. J *"*"'* 

J. A. Graham— >itfay it please the court, the indictment 
charges the prisoner with having feloniouslj taken and car^^ 
ried away a turkey, the property of Richard GUdersleve^ but 
but does not state whether the turkey was a alive or a dead 
animal. (The prisoner plead Not Guilty, but the jury foun^i 
bkn Guilty.) I contend^ said Mr. Graham^ that the verdict 
21 against both law and evidence^ therefpre^ by the court, 
ought to be arrested. My reasons are these — Turkey m 
m substantive^ and by Doct, Johnson^ is declared to be a 
large fowl. NoWj I would ask^ what is a fowl ? The 
sfLtne author has mformed us^ that a fowl^ is a xioinged 
animal.— Then^ I wogld ^ik, what is understood by a 
^winged animal ? The same learned author has told us^ it 
i^ a bird^ having unngs, with which it can fly^ iind Gf 
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.«vift!y. Then if so, I humbly contend, that the proof 
l)efore the Jury, (and to which I objected at the time,} wa« 
tiiametrically opposite to the substantive turkey, as charg- 
ed in the indictment. TBi^- witness testified, that thfe 
bird was dea^i — ^had no wings— its head cut off— and 
liad no toes. Therefore, I consider the proof introdufced 
by the toh. the attorney general, to go direct to destroy 
the vital part of the indictment. 'For instead of its being 
z turkey, it was only the skeleton, or d^ad body of k 
turkey. This I take to bfe sound logic, since it could 
«ot fly having no ^mgs, and having no head it cduld n(ft 
see and having no toes it could not walk. Again if it had 
liave had wings, it could not fly, since it had do head-^ . 
Srgo, it cannot be a turkey, as charged in the indict- 
Vient, but must be considered a dtad carcase, and truljr 
m part ofa dead^jarcase of atwritey, only, provided Dodi, 
Johnson's definition of a turkey be correct— Chief Justice 
Hale says, that ^ an ind ictment is only a brief, and err- 
tain narrative of ^an offence, committed by any persoii, 
and of those necessary circumstances that occur, to ascer* 
tain the .fact, and its nature," he adds, *' there is great 
strictness required in indictmenits,'' so much so, that the 
fiict itself, the property, its nature, and its* value, must bt 
ict out in the indictment, with the greatest certainty.'^ 
For instance, '^ where theft is charged in an indictment 
or a living thing as a horse , or sheep, (or fowl,) the 
regidar wajr is to say pr^tii ; if it be a dead things that 
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ii estimated iu the indictment by weight Or measure^ there * 
aleo^ It ought to be pretii, and so it may be^ if it be of any ' 
aiBgle things though dead, and not estimated by weight 
#r measure/' And here I do contend^ that^ by the strict 
rules of iaw^.the prdseht kidictment is bad, a« it ought fo 
have stated, that the prisoner d'd, feloniously steal, take 
and carry away, a c^rtuin dead carcase, the skeleton 
or corpse of a turkey which had no head or toes ; then 
the prisoner would have known how to have made his de- 
fence, and would have come prepared accordingly* But 
lie was indicted for feloniously stealing, taking and carry- 
ing away a turkey. To this charge he came prepared ; 
iittt he did not come prepared -to meet and defend a charge 
«ot stated in the indictment* His honor the Mayor, will 
recollect where a man was indicted for stealing a hat^^ 
when on the trial it proved to be a felt, and the judges in^ 
«tantly decided that the mdictment was bad. Judge 
Blackstone, in the 4th voU of hia comrnentaries od the 
laws of England, page 375, says, that ^ a prisoner may 
at any time, after verdiet and before judgment, offer any 
exception to the indictment^ in arrest or stay of judgment. 
As for want of suflSeient certainty in setting forth either 
the person, the time, the place, or the offence, and if the 
objection be ,valid, the whole proceedings shall be set 
asideJ* This great lawyer did not speak in the doubtfidi 
%ut in the positivc't^ettled points of km; aad^ he a4d|l 
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fluit, now pf tbc.4it^tute ^Jeofails for the axncudiwrnt of 
CH-ors^. extend to.: iiiAiftipggts or. proceedings ii^croDinal 
cases^. andtl^er^f^aifiefeQtlve'iadkJtinenH!! not aided by 
a:3ver4ic.tr*that^the;^gFeat«$t Mmip^ss^ bas ataH times^ 
been^ objEterj^ed in. eVery.fKiint of aaiindielmeiitji'.aDd xifthrs 
the books ave foU* I beg.leave bocemore'locCaUthetal* 
teiktiOQ pf the court- to the deadt^tifnase of afi>vsi,^\i\<h 
^as in its Jifetitne <i ; tutk^y^, biit-Avatnot e t«rA-py when 
the witnesses swear ^y\dietttfii»t[ waA.aCquainted with it* 
JVb% if Doctor . Johaspn . is cocrect kskim definition pf a 
turkey^. I : think I have; ipiioyed moat logkally and concla^ 
lively that the indict meiot: is defective^ and that thejudg^. 
ment ought to be jarrestedi Again> to shew^ that, the iif* 
<iiftn>ent is ^fective^. andthat^tbe^property has not beeo 
describe^ with sufQ^i^iil . certainly/ suppose instead of its^ 
fceisisg, a')de^: C.9rf;as6 of a tuiiceyy^ it had in lacty and in 
truth been a. .real, tnrhey. with wlngs^ head, and toes, 
and.tlie prisQuer. couU pnove that that tnrkey was fercB 
$u4urfBg then jtwould^not-haxe/b^en contended, that he- 
ba(t been guilty of /Woiiy 'because he would ha^ve as good a 
rigl}t toit aei any othei^ maor thei^efore^ I dp subimit for the 
conside^t^t^^Q: of; tkuCOjurt^ thatiin case the prisoner 
bad sto)^> thefe«l> ivik^ ,befi>re' h^ ^oold be convicted 
!pf^the felony, it must Jiare appearM on the face of 
-th^ indicitnaentj whether, it was -a tame or a tw7d twr- 
^^fbl:^' reapon ii pI^^ since ^beasts and bitdsalmps^ 
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iof all kinds^ are^some of them wild^ m opposition to the 
tamc^ such as hares^ foxes, wild geese, turkeys, and 
the like, consequently they are the lawful property of hint 
who can get them first into his possession. I am thereforef, 
ililly of the opinion, that the indictment does not state the 
charge specifically sufficient, so as to warrant a conviction. 
Let us take iiito onr minds, eye, another view of this indict- 
ment. Suppose some of those heaven-daring rascals, 
called in London, ^ Resurrection Fellows,^* whose busi- 
ness and occupations are to fly in the dark watches of the 
flight, to the silent tomb of the ancient fathers, filch 
skulls and skeletons froili their hollow vaults, to sell 
them to the Surgeons of the town. Suppose, I jsay, they 
were indicted for stealing a mat%, instead of the* indict- 
ment's stating the foct of its being a corpse^ skeleton, or 
^c%Ul of a man, 'would not the indictment be bad? Ifso> 
Acq is the present indictm^t also bacU 




#jet anil Cftmmer. 



THE PEOPLE^ 
GEORGE EIRT. 




MURBEE. 



J. A. Graham*— The crime of wilful and dcliberalls 
murder is a crime at which human nature shudders— a 
crime which harrows up every fibre of the soul— and Ts 
punished almost universally throughout the world with 
tleath. This crime is defined to be '' The wilful and felo** 
nious killing of any person with malice aforethought^ either^ 
express or impliedy so as the party wounded of hurt^. die 
within a year and a day after the fact.'* Malice,.therefbre^ 
(either express or implied) makes the gist of this indictment* 
To prove express maHce, it ought to appear evident that; 
there was some ill willr and the kiiiing^was with a sedate' 
mind, and also a forme'd design of doing it. Implied mal- 
lee is^ when one kills another suddenly^ having nothing, 10 
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4efenA himself^ af going over the stile or the like^ Hale^i 
P. C. 17. If a person on any provocation beat another so 
that it might plainly af^ear he meant not ta kill, but only 
to chastise him, or if he restrains himself, till the other hath 
put himself on his guard, and then, m fighting with him^ 
killeth him, he will not be guilty of murder, but manslaugh^^ 
ter.. I* Hawkins, P. C. 82. Judge Blackstone, in his 
commentaries on the laws of England, vok 4. p. IdO, sayt, 
that the degrees of guilt which divide the offence into manr 
slaughter and murder, consist in this-— manslaughter, arises 
from the sudden heat of the passions ; murder from the 
wickedmss of the hearts I contead that the prisoner was 
not guilty of wilful and deliberafe murder. It is true, hi» 
conduct was in the extreme, most diabolical,, still I do con- 
tend that his crime is not nurder^but manslaughter. The 
deceased had been guilty of felony ; she had stolen four 
shillings in money from him, she lived with him. as a con- 
cubine, and he undertook to chastise her for the felony ; 
therefore, he had no premeditated desigp in- killing her* 

This has been apparent from all the testimony, particularly 
as respects his after conduct, that he shewed little or no 

concera at what had taken place. . Now, I would ask, is 

It among the number of possibles that any person, wilfulljr. 

guilty of committuig so horrid a ^me, being in their right 

nind, without having manifested on the occasion some 

cmnpunction of conscience, or perturbation of mind i Tht 
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prtioher'vvientmth tKe coroner to see .the corpse, and Mr. 
Willis iuforiDS us, be shewed no concern w^ate\'ien Gen- 
tlemen— J shall not go minirtely tetb the testimony, it is 
apparent that >the deceased caA^e 'fo her death by the chas- 
tisement given by thfe firilonel^'as is statedly tbeexamica* 
tion of surgeon cPost, M^hom, \1^<falf agree, is one of the 
•Irst surgeons in America. But I do contend, that the pris- 
sier is ^ilty of manslaughter, not mnrder-^Tbere had 
been no previous quarrel, he had taken this woman to his 
bosom, she fed at his table, and he <had passed her as .hi» 
wife. I<;annot for liiyself, believe, that there is scarcely 
dny man, in hie right mind, capable of being so great a 
monster, as, in cold 1>lo6d, to commit murder on a person 
living, as was the deceased wfth the jfirisoner. Gentle* 
fiien-^ know you possess all tlfe reason^ light and under- 
standing, which the importance of yonr situation demands- 
in deciding between the prisoner and thepublie. But, I 
^arge you, that while in your inquries, which you are 
about to make in discharge of the duty you owe to the 
public, remember, that you owe a debt of the greatest mag- 
nitude to the prisoner, which I hope and trust y6u will most 
oonscientiously discharge. When I look at the prisoner, t 
feel a crust of icy coldness gathering round me. The wild 
and awful scene of gallows-hill presents itself, with all its 
horrors to my view. Then, I cast my eye towards the 
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hon* the attorney general^ when the virion in part di^- 

• .  • . • 

solves : looking fasther up to the learned Judge; the dawix 

of day, in favour of the prisoner, begins to Brighten, and< 

• • • 

the judgment seat appears to have the'efiect' of 'en- ; 
chantment, 

" * . . ., 03* Veniict. Quiittf, 

(Prisoner Bai^ated the 3d. of Januar>viai2.) . 
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(general ibesstons. 



THE PEOPLE. ^ j,«nrf«.«l 
CBARLE8 FORBEST. J ^^^' 



X A* Graham, of counsel for Forrest, contended, oa 
Ae ground of son assault demesne, under the plea of not 
fualty, that it was the complainants own original assault, 
thait occasioned Forrest to strike the prosecutor I must 
remark to you, gentlemen of the jury, said Mr* Graham, 
that I most sincerely depr^ate the growing evil resulting 
from petty quarrels of this nature by our citizens. The 
troubling of courts and jurors, by parties who court litiga- 
tion, and feast the ir mental appetites on persecuting one 
another, and at the same time, at the expence of the pub^ 
Gc, I say, is an evil greatly to be deprecated. If such 
parties were driven to a civil suit, instead of adopting this 
node of procedure to glut their malice and revenge, we 






'i^uld' soon see the calendar of this court lessened byV)^ 
lialf of itS; numbers* We read that the persecutors of the 
tpersecutedy' are swifter than the eagles of the Heavens, 
and the .persecutor, here (prosecutor) teUs,yQU^ he is in 
iullgallop In his chase to magnify the law, and to make it 
4M>noraUe* But remember that the liar wHlspeak lies £ 
•ll^/^hkh^e knows are piore venomous than the.poiepn of 
•« serpent^ if it. were only because he would not wish to be 
.found in companyipf U-uih and yirtue«-*Ilea$f^i>. gentlemen 
?iof the jury, is given to ]^og^ that he fnjgHt wall^ by its 
Jigbt* ' Tbei:efore let ns.^^tl^vour to apqiure >j:iowledge 
of iaU:the-facts in this c0u«eD which m^y infhience.you.at 
•gnrots; anddoallmyourpc^weritbat.ypurlFnQWledgebe as 
tlistinot ^s possible, for aa Jmors, youma^tr^l^ b$i w$. 
mly to know that.whicb yon Imow wi^ojit eiror and^i^ft- 
fusion. If you walk by the light of that te&son, ^^hichl 
Itnow yon possess, I have nothing to fear for my client* 
The evidence Ugainst my client is negative testimony <mhf, 
while on the tontrscXy, o^irs is positive and most dn^c^uivo'* 
i>aL The prosecutor was beating and flagellating his wife> 
whose cry of murder drew my client to the scene of ac« 
tion, and on his interfering to save a helpless woman ftoiHi 
the paws of a savage husband, the prosecutor after calling 
Forrest by all the ha^sh epithets known in the English lailr 
guage, thallenged him out to fight, when they had ai> 
il^ved in the street a scuffle ensued, and my client proved 
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an over match for the complainant ; in conseqiienee thereof^ 
he eagerly flies to the police and ^rocU^eshim to he indict- 
led. And for what, gentlemen ? Because Mr. Forrest 
bearing the cry of murder^ acts not only the humane part, 
t)ut also like the good Samart tan, in rescuing a hapless 
female from the brutality of a man who, >at the alter, pro- 
|>romised in the presende Of his maker that^-WoiAl 
thr ough life, treat her kindly and 4ffeetk>ttafely. And K 
there is a third pei«>n who -can- stiand^foy mid see a hus- 
band cruelly beating his <^ife> (Except .the proveculbr,) j 
-would assist in hootinghim froitt' society. Now gentlemen^ 
I do insist, that in case you oetftsider the testimony as I do, 
«nd examine the whole features of tUs dause, I feel ocm* 
ttdent W6 'sbiall faUve your verdict of not guilty, since otir 
f itx>f 19 poldthrie, uid' tbsit^i tf merely B^gati ve. 



(General ^^eiSfsto^^ 



TME FEpVLj:, \ 

vs. v.j««at{rr£^ :Baf /erj^. 

SEBRAT BOGERT. } 

X A. 6aahmi<--M ay tt please your hqnor, ja^ ypfs 
gentlemen of the jury, I appear Qot so raucU to. advocate 
for the prisoner^ as I do fox the honor of our holy xeligion* 
My learned friend Mr. Wijiaop^ \vho has already summed 
VP the cause^, has gcHie so minutely iato the testimony^ and 
dfawii such logical conclusions^ that it leaves but little room 
for p>e for coipment : or argument ; bi>t I beg leave to caU 
the attention of the jury $o far 90. to travel with me to the 
cpot and examine ihe plaae, the time^^ anflrthe pav.tieular atr 
tending qircumstouces ^^ere tbi^ pret^odect assault and 
biittery is ^aid to have been qommi^ted* ; Firsts it was conn 
mittj^d at.a bfiildin^ which is progressi|9g in its coippletioflpi 

Sxr the 9is99a»mf^Hm f^i^iitins* t^t $t«x ms ^ ^ 
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tblcd to worship there " the Gcfd of their fathen,^^ thiifc 
was the place. I would ask what was the day : I answef 
as did all the witnesses^ it wajs the holy sabbcfth, a day 
wbif^h all oien are comipaMed to keep holy^ 

Let nie> gentlemen^ request you for a moment to eyy 
amine with me th^ indictment^ and you will see that the 
inference I shall draw between the testimony and indict- 
ment is just and conclusive^ -so much so> if you use the 
light of that reason which the almighty has given you for 
your guide^ you must find the prisoner guiltless.. Y^e 
propf before you is^ that this accident happened in Doctor 
Mason's churchy which is now in; buildiogy and ako^ oo si 
Sunday. This indictment declares that Morrison^ on that 
day> was 'assaulted and beaten by the defendant^ while 
Mbrris6n'(as the iiidtctment ako states^) was in the fear of 

r r 

God; To this Tdemur^ since the testimony does not go ta 

prove the fact^ but on the contrary, goes ililly to prove that 

Morrison was not on that day '*' in the. fear of GTod," unles» 

you can iRtid by your verdict, that breaking the Sabbath br 

having the fear of Ood before one's eyes, I do therefore 

contend tha% instead* of Morrisoa's being on that day, *^in 

the ftarof <3od,*»^e are warranted by scripture, in saying^ 

that lie was, by so bresAing the Sabbath literally and truly 

in thesefviicc of the devit^'-This is the fair conclusion to 

be drawa/ particidarlyi since it appears by the testimony 

• . , 
tli|(!NvhiBit was -^ne by the priscmer m turning off Moi:ris<}i!i 
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from the scafFoid was merely' accidental^ and at a pliaio^ 
where the prisoner was stationed as a guard to see that no 
ibjury was done to the buildings 

Agaip. Morrison wa9 a trespasser— had been ordered oS! 
from the building repeatedly : he as often peremtorily re- 
fused to go.. And not only a trespasser but was also^ at . 
the very moment breaking that very commandment where- 
in we are all commanded ^' to keep holy the Sabbath-day.'^ 
Gentlemen^ this brings to my recollection a. Jewish tradb 
tion of Moses which I think oughtto.be related*. 

" Moses one day had a conference with the almighfy' 
on the mountj when he was ordered to look intathe plaiii 
-^he saw a trooper ride up to a spring, who alighted^from. 
bis horse to quench his thirst, as he stooped down to drink 
he dropt a purse of gold^ burnot knowing it he mounted 
his horse and galloped off. A few minutes after a boy 
who was travelling that way and who was also thirsty, 
stqoped down to drink and picked up the purse the trooper 
had let fair? — so walked away. A short time after an 
aged grey headied man, who was also travelling that way^ 
being fatigued and most worn out with years, sat down oh 
a stone by the spring to rest himself. The trooper having 
ipissed his purse of gold, returned immediately to the spot 
where the old man was sitting, and charged him with hav- 

« 

mg stolen it ; the 6\d man protested that he was innocent^ 
aiBjl called heaven to witness what he said- The troopet 
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not belieTing him; flew into a r^ge^ drew his sdbre and cat 
off his head. Moses ajstonisbed at the. sight, was about to 
inquire of the almighty, why and wberefefe he gcwerned 
the world.— Mosesj^ said the almighty, you must not in- 
quire why, or wherefore I govern the universe, this much 
•thou npayest knqw concerning^ what thou hast just seen, but 
no farther. Knov« then, that the child who found the purse 
• of gold was the cause of the old man's death, but remem- 
ber that the old man was the murderer of that child^s 
father. 

By'tjii* tradition of Moses, we learn that the trooper, the 
purse of gold, and the youth, were the agents made use of 
by the almighty to destroy the man who 'was the mur* 
der^r of the phild's father. So, also, we may justly eon- 

• , * • 

plude that 9ogart, who had the charge. of the church, was^ 
likewise inade use of to chastise Morrison for his bi^eaking 
the Sabbath. The wise man has said ^ that a curse cause- 
less shall pot come/' we may therefore infer, that * whatev- 

cr Morrison received on that occasion, he justly merited-* 

. , .• ' • • '• ', •• ' , r ''„.,.■ 

^s it >v^ s^ thing of his own seeking, ^nd his own first 

trao^res$io;i. I charge you therefore,. as you value and 

respect oox holy r^igion, that you pronounce by your vir- 

^di^t jthe prisoner guiltless. This yrill prove a good lessoa 

to a/{rS^bbath-breakers in future, and also, correct the mor* 

< • 
aVwdecstandin^ of Morrison, the cop(iplainant» 
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fBEPOEPtE, y 

vs. y ManistangJiter. 
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Jp A. GRAHAM-^Jkf aj^ it please your honors, and yoa 

gentlemen of the jury, the ground of my defence for the 

prisoner^ 1 consider a legal one^ and when we have r^- 

soned together^ 1 think you will agree with nie in opinion^ 

that it is conclusive in his favour. I contend^ that instead 

of the prisoner's having been guilty of manslaughter^ as 



:)n 



charged in the indictment, the act is, excusable homicide^ 
t»5e{/^de/ence— I iKean that 5e//^iie/ence whereby d man 
may protect himself from an assault, or the like, m'fhe 

course of a sudden brawl or quarrel, by killing him' who 

/ • * . . . 1 . 

assaults him.-7-Judge Blackstone says, '^ the true ctiterion 
between homicide upon chance medley in self-defence^ 
and manslaughter, seems to be, that when both parties 
are actually combattbg, at the time yvhon the mortal 



^roke 19 given, the slayer is guilty or manslaughter ; Init 
if the slayer had not hegan to fight, or havbig began, had 
endeavoured to decline any further struggle, &nd aft^r* 
'wards, being ' closely pressed by his antagonist, kill hin>y 
to avoid his own destruction ; this is homicide in self-de- 
Yence.'' 'Soiti^ of the 'most learntd » elementary writers 
'who have written on the subject of 5e(/^d<?/enctf, particu- 
larly the greiit Mr.^'Lockt, says, ^' that all manner o)* 
'force, without right upon a man's .person, puts bimia a 
State of war with the aggressor ; and, of cdisequenbe^ 
^hat, being in such a state of^ar, he may lawfidly kill 
him that puts hUn under this unnatural 'restraint.''<^I have 
not quoted Mr« Locke as a legal authority, but merely to 
«hew, that he considered self-preservation as the first law 
of nature. .Genilemen, I beg leave to call your attentioh 

to that celebrated. imurini, which nas stood the test of ages^ 

• • • • ' ' ' '■'-i »> ' 

Tiz. '^ all "crime in the eye of the law, must be measured 

l^y the intent of the will." The crime of which the prison* 

^' stands charged fix the indictment, is of great magnr* 

tude ; as such, there is always dahgec, least honest ab« 

.  S . ^ . "... ' 

horrence of a crime of this naiture, should raise the pas- 

sions, with too much violence, against the man to whoih 

• • .  . • / ...'.■* 

it is imputed. Permit me, therefore, to remark, that yoln 
ought then, as jurors, in proportion as guilt is more eno(> 
mous, to ascertain the enormity of that guilt, by the 
strongest and most positive evidence^ before ^ouproiKkuu^ 
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jr^ftrdicit of gaSity. I now hast^ to caH^our glteatton tfii 
Hie circumstances attending this unfortunate transaction^ 
%ut 'first let me observe^ that this, case^ like almost dl 
#ther8^ stands upon its own merits, and T challenge the hoo^^ 
'•rable the ^ittomey-general, to produce a case like the 
^resent^which has ever been publiAed in Europe or Amer^ 
ica* The prisoner, in company wHh a saflor, was sky^ 
tarkmg in the street^ in friendship and good cheer, when 
Ae deceased^ (Grimes,) came up behind the prisoner^ 
with whom he was not acquainted^ and with bis £ist 
l^ave the prisoner a violent blow in the face, and fhe blood 
instantly gushed from his nose. The deceased then stepped 
^r or five steps into the street, and the prisoner instantly 
^•n wiping the blood off his face with his hand, stepped up 
to Grimes, and with his fist clenched, struck him undet 
^e chin or side of the neck ; Grimes fell, ii^ falling hit hia- 
Aead against the wooden curb, which broke his skiiD, and 
lie soon expired.— These are the facts now before you^. 
I would ask, are jwu prepared to say, this was manslaugb- 
ifer f God forbid 1 Is there one of you, that would not 
kave done the same, had you hejen placed in the same sit^ 
Elation ? Lay your hands to you^ hearts^ and your ooa«. 
sciences will give Hhe answer. Let us try tins case in imo^ 
ther pomt of view. Suppose Grimes had not died, but 
4ltM' the prisoner was now on his trial for an assault and, 
lattery eommitted on Grimes, and the prisoner pleaded 



Mfl'M^multdemeimep that is^Grini^ eoiniBilt^ tbfe 9ii-?t 
gipal assault ; would you not iostautiy prooouoce by yow^: 
verdict^ the prusoner guiltless t If 90, then you oug!|t \a^ 
the present case* * 

'Tlie' prisoner usfed no unlawful weapon, he'had'receiv-' 
ed a mbst' violent blow from Grimes ; and the prisoner •' 
almost instantly returned the blow with his fist, (Believing" 
1 e was attacKed* By an assassin,) whibh proved f^tal to the* 
original transgressor; Can this be considered, by men of 
aense, any tiling* el^ hut self-defence ? I' think the case 
of Lovell, K in pomT.— Loveli had two maid servants, - 
and one of them, without Bis knowlfed^e, had received 
into the house a chare't0oman, ix'^o, (all being in their 
beds,) by her negligence let a thief into the house, and 
afterwards called out thieves, thieves ; and afterwards 
tiovell came out ofhis bed' with a sword in his h^nd, and 
the chare Aloomany caiHog' to mind^ tfisrt she was there 
Without his privity or his wift*s, hid Herself behind the 
djtesser, Lovell^ wife "espyrng her there, cried out thieves,* 
Hiieves, upon which Lovell came and ran her into the 
breast with bis twor^; and the opinion of all the jbsticer 
at the old Bailey, and^atse 411 thejustfcesof the King't 
bench was^ that it was neither murder nor manslaughter; 
sot murder, because there Vas no forethought malice r 
nor manslaughter, because he supposed her to be a thief ^ 
imi jf she had- been a thief, then it was clear if was sot* 
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IKitm^aughtcf . I contend, that our case is' a mudi Bttmxg^ 

>«rca«e in. favour: of the prisoner, as he iiot only swpjwweif 

he wa« going to be murdered or robbed, biit'be was, by 

the deceased, attacked in ajnanjner, which \s self evident 

he intended to rob, or murder bini. If Ford's, case was 

- . '.  . ' i • t 

justifiable, then is ajso the prisoner at the bar justified ia 
what he did. A. with pther company, xms in the Vine 
Tavern, in Kolborn^ in a room, and same other campany 
bringing with thf jn some women of ill-fame^ would nee^jji 
have the room, where A. was^ and turn him out: to 
which A. answered, that Jf they had civilly desired it^they 
might have had it, hut ,he would not be turned out by 
force ; and therefoFC they drew their swords on A. and 
his company, and A. drew his sword and killed one of 
them^ and it was adjudged jM5tf^6/e. . Gentlemfo,. let 
IS for a moment look at the fountain of English jurisprvi- 
dence, and contrast the present case, with ooe where c^l 
the judges held it hut manslaughter. A gentlemen ft 
the bar, (Mr. Turnei;,) upon his w^fe^s complaint that tite 
hpy Had not clecaied her clogs, took .ig> a clog and kill^j^ 
Mm, without any trfAer^rottooa'tcn, aj^d held but ma^- 
slaughter. Chief justice Holt, said Mr. Turner's case is.m 
unlucky thing. Fortunately indeed, geptlcme»,|Wa8 it 
for Mr. Turner, that he was a gentleman of the bar ; had 
be have been a poor negro, like the prisoner, I am inclim 
i^^o Jielieve, he would undojilit edly ha v« died under the jpii^ 



fbwR I ! have called your attention tofheaereinaifa^ tr 
prove what I first stated, namejy, that every ease mmif 
etand upon its <mm merits, 

I deprecate most sincerely, ^bc unfortunate circuoBr 
stance^ that took place between the deceased and the piv 
soner ; it was an unlucky Using ; but die prisoner, in my 
opimofi^ is blameless. If my head was an atlantic oceaia 
of water, and my eyes a fountain of tears, I could freely 
ahed the whole, could I but blot out the transaction, and 
again restore to life, the unfortunate deceased. Again 
gentlemen, I call upon yon to have a continual reference 
in your deliberations to the divine will ; and an eager apr 
peal to everlasting justice, and an unvaried elevation of the 
intellectual eye to the reward which justice to the prisoner 
only can obtain; I hope tfiere is '^ some tender cord, 
tuned by the hand of the great creator, that still struggles 
to emit in the heaf ing of the soul, a note of sorrowing symr 
pathy for the prisoner.'^— -Of him that hopes to be forgiven. 
It is indispensably required, that he forgive*—ft is therefore, 
superfluous to urge ray other motive. On this great duty, 
tfemity is suspended, and to him that refuses to practice it 
the throne of mercy is inaccessible, and the Saviour e( the 
world has been born in vaioir 



General ^0sCon0. 



PEOPLE, ^ 
vs. > Bigamy, 

WILLLSMS. 5 



J. A. Graham— oae of the eouatel for the primMr, 
•bteryed, that the priaoner vfu indicted on the statulat 

» 

wbieb was made for the preTention and punishment of 
kigamy^ ta which indictment he has pleaded not guilty; 
I admits gentlemen, said Mr. Graham, that this . negro 
has married two wenches m our eity^ within the last two 
yean, and that they are hoth now living— 4>ut notwith- 
•tandingy I contend^ he is not guilty of the crime of higa* 
my. The prisoner is the negro slave of Samuel Snowdeo, 
Esq. of the state of Virginia, where negroes, by the lawe 
•nd statutes of Virginia^ are saleable as chatties, and b^ 
Ibe constitution and laws of this state, the master has » 
HSf^X ta leiMTi bim to his own plantatioH ia 
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"^ere the negro was bom. Tlie master may also fkiau^^ 
4tiiii an action against any one who retains or harbors^ o^ 
detains from his service ihisslave. I do insist, that the 
prisoner is a person that does not come within the spirit 
mnd meaning of the act of the legislature, by which he is 

« 

BOW indicted. ' The marriage contract is a civil contract, ae 
such) 4he prisoner st^ndson the same .footing respecting 
this ktnd of trt{ffic, as he would do in attempting to make 
any other species of c^itract* .I.would ask then, what 
h a contract ? A contract is an. agreement upon suffi* 
oient consideration, to iio or not to4o a particailar Ihing ; 
«nd there mast be a«eonsideration of some «ort or other, to 
the forming of a contitict, that a midmn T>adtam, of 
Agreement to do or pay any thing on one side. Without 
liny compensation on the other, is absolutely and totally ^ 
Toid in law. Gentlemen, let us Examine the law on 
which the present indictment is founded, and who made 
this law ? The law was made by a legislature who 
intended the same should efTectyree men tiXkd free women 
who transgressed ; but not slaves. This legislature wel) 
tinderstood ih^it freedom was an indispensable requisite for 
man before he could hare a will of his own, sufficient to 

r 

*t>ind himself by civil contract. The providing clause of 
the act for punishing bigamy, says, '' that it shall not est- 
tend to those persons who marry within the age of coph 
MMSU^ I do contend^ that a slave \s always wjtUn t|fa 



ilg^ of-ooaae^> moe be ci^nnot mak&a ciyilct»ttf«iit,? fhil^' 
u bioiiiag in law duripg the time of bli stiavery* The. r«a#^ • 
•i^ispalpaUe aud-copclinsive^ at the ms^^ter is ansiweraUe .. 
fi]^ all' trespasses da^e ani| qommitted by bis slave^.save 
and exceptiag thos^ofa-ormina/ nature^ which the^slay* 
iJc* bimseir per^oa^Uy auswierable for. And % very persa». 
who ^hairtracKe^ traffioy or cpatraot^ with the slave> are^ 
by .the act MgulaUng.of slaves^ &c. * liable to the master 
ia.d^maget^ Thera^is not a wof d, no, not a single iota^ 
ilk tb^ law, on the subjeot of-^aishing of slaves for the crime . 
of bigamy^and for very obvious reasops^ the idea is not 
ofily preposterous^ but is m itsqlf, completel]/^ laughable ^ - 
we might as weUiadlct a monkey or an ourang-outang,, 
fpr tb^ crio^e of bigamy as to indict a negxo whilst .chaii^ . 
ed down in slavery^ The honorable the attorney-general^ 
agrees with me^ that the marriage contract is a civil coa« , 
tract. 1 therefore WQuld ast^^ ifitis not very uncivil tft. 
indict this poor slave^ forhavicigaitempted to traffic ma. 
eivil. things when by foroe and- e^ct of hia slavecy^ he is 
prohibited from making any • suqh contract ? 4gaia^ it» 
does not appear, that either of the wenches were free ;, 
the presumption, therefoi-e^ is^ that they themselves are , 
slaves^ and until it should appear^ that one of them at. 
least, was not a slave. .If the prisoneratthe bar.waa 
himself a free man, he could not be found guilty of bigamy^ 
^ee the weaph^ which is not free>. could not make sock 
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n iraiBe or civl aontraet, wkhoiit the codieiit of her nifterr 
It mitft appear^ that the parties were Mui juris p and connf 
petent to coatract. We find by the lawof Moffe^^ that* 
a man may be a slaw, and a alaye was a chattel^ Ass 
master's money-— Exodus, chapter 21, verse M,21. By 
the constitution of ^ state, and also of the U« States, if 
I imprison my negro slave, a habeui corpus will hot lie t* 
deliver him, he must be It6er homo. Thus we find, that 
Mr. Snowden, the master of this slave, has the right of 
having and enjoying the bodily services of the slave, which • 
wholly incapacitates him from making any civil contract 
whatever. Having thus expounded the law, I would ask, 
ahaill a man )>e tiied by the forms and rules of the law, 
and be condemned contrary to the law ? God forbid t 
Perhaps the, honorable the attorney-general, may say, 

r 

that our holy religion is in danger, and demand security^ 
tiiat this kind of traffic and commutation among slaves 
will sap the foundation of all morality ; if so, I dudl most 
leadily agree in opinion, with that gentleman ; but, to 
^ect a eure for the evil| do not by committing 'a treqma 
#Q the law, cut off a twig or a limb of a tree, but lay the 
axe to the root. What a nation of free men, and hold 
«urfellow-eitizens indavery? this is the evil-*in^tfee i^ 
davefree^ there is the remedy. 



General S>e00ion0- 



TBE PEOPLE,^ 

vfi, C Jtrr est of Judgment. 

J)OUGMERTr^) 

J J A. GfUtlAM— ^May it please the court, I rise in the 
case of Doughert/, to make a motion in arrest of judgment. 
My reasons are these : It is a fundannental rule of con- 
struc^^'^* that penal statutes shall be construed strictly. 
/t v«as one of the laws of the twelve tables of Rome, that 
whenever there was a question between liberty and slavery 
the presumption should be on the side of liberty. This ex- 
cellent principle our |aw has adopted in the construction of 
penal statutes ; for wherever any, ambiguity arises in a 
statute introducing a new penalty or punishment, the de- 
cision shall be on the side of lenity and inercy, or in favour 
of natural rjght and liberty. Or, in other words, the de- 
cision of the court shall be according to the strict tetter 

[7*] 
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$1 favour of the citizen. And it is more consonant to the 
true priijciples of liberty, that the court should acquit 
whom the legislature intended to punish, than that they 
should punish wltom the l*:fgislature intended to discharge 
with impunity, 1st. vol. B ack. page 88. I contend that 
every indictment on a penal statute, must contain the 
words as declared by the statute, <ie*cripuve of the ofience 
verbatim et literitimy otherwise the indictment is bad. 
The prisoner is indicted on the statute which is in the fol- 
lowing words, (to wit :) That if any per!>on hhali falsely 
make, .alter forge or counterfeit, or cause or procure to be 
falsely made altered forged or counterfeited, or wiTTINGI-Y 
act or assist in the falsely making, alvpring, forging orcoun- 
terteiting, or uttering and passing the sa^e, &c. knowing 
the same, &c. shajibe deemed guilty of felony, and punished 
with imprisonment for life in the state-pti^on, or such pe- 
riod as the court having cognizance of the' ojl:^fiQf, ffiQy 
in , their discretion deem proper, fifth vol. of the ^v^^g q( 
N. York, page 337, passed April the eighth 1B08. Tin 
fourth section of this act says, " That every person, wh« 
shall hereafter be convicted of any offence against the first 
section of the act entitled " an act to prevent forgery and 
counterfeiting, passed March 22d, 1801, and not provid- 
ed for m the next preceding section, shall be guilty of 
felony, and punished with imprisonment in the state-priso« 
for a period not exceeding fourteen years." The indictt 
i»eat states ^< that John ^Dougherty with force and arxxj{} 



&c«r fdomously did falsely make, forge and counterfeit, and 
cause and procure to be falsely made, forged and counter- 
feited, and WILLINGLY act and assist in falsely making, 
forging and counterfeiting, a- certain promissory note for the 
payment of money, commonly called, a bank note, which 
s^id false, forged and counterfeited promissory note,. &c." 
Second count for uttering, &c. . against the statute, &c» 
{The jury^foimi the prisoner guilty freriprally.) 

The question for the consideration of the judges is, 
can the indictment By any possible construction or implica- 
tion be supported, the clerk of the attorrre-y-general havmg 
neglected to pursue the very words of the statute by leav- 
ing out the word " WITTINGLY," and inserting only that 
the offence was committed willingly. I would ask yckS"'^* 
honors, what is the true received common-sense signifi- 
cation, of the vYord WILLINGLY ? I answer that its 
true meaning is, neither more nor less, than, an inclina- 
tion to do a thing, a kind of negative desire. On the 
contrary what is the true signifi-cation of the word WIT- 
TINGLY ? It is derived from the saxon verb witten, " to 
Icnowy'^ and its true meanmg is quickness of fancy, a liian 
of genkis, understanding, judgment, sense, subtelty. Now, 
I would ask, because a man is WILLING to do a thing, (be 
it right or wrong,) does this make him a man of genius^. 
sense, judgment, subtelty and understanding ? Comnioa 
sense says no! in short, the two wordK WITTINGLY and 
IfUUUUSuLv differ at m\xeh in thi^irmtaiUDg oii« frop 
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the other, as a comet differs from the «im^ This was thei 
view which the legislature had of the subject when they 
made the statute of April 1808 ; considering the word 
WITTINGLY indispensably necessary as a description of 
the offence. To satisfy the court on^ this point, as to the 
m aning and intention of the legislature I refer to the stat- 
ute of March the 21'st, 1801, 1st. vol. of the laws of N. 
York, page 251, where the word WILLINGLY was made 
use of, in the. act; but the legislature discovering after^ 
wards that the word WILLINGLY was not sufficiently 
expressive of their meaning as a description of the offence ; 
they passed the act of April 1808, using. the word WIT- 
TINGLY, so, as not to be misunderstood ; and to correct 
th^vil complained of. We all know that an old statute 
must give place to a new statute the same as the common 
lavv gives place to the statute when they differ ; and this . 
upon a general principle of universal law^ that f* leges 
posferiores, priores contrarias abrogantJ\ I consider 
the case of Rex vs» Dams in point. Lawyer's magazine 
vol* l§t. page 39 J. The British statute declared ^ that if 
any person or persons shall willfully and maliciously^! ^c. 
shall be guilty of felony, &c.*' Th^ indictment ag^insfr; 
Davis was, that, he the said Davis, did unlaivfully^ , ma- 
liQiously and feloniously ^ ^c. The question was whether 
the indictment could.be. suppcjrtcd . the dravv^rsof it having:^, 
neglected to pureue.the.i'^ft/fwparcb pf the. statute. by leay- 
kg^jotttthe. word wjSlfullyi 2in^,}ps^j^\ng.Q^^^ 
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was committed ^ unlawfully f. maliciously eindfelamouslyJ 
On the 22d of Feb. 1 789, all the twelve judges of Eng. assem- 
bled at lord Kenyon^shome, to consider the question; and the 
point was A^en much debated, some of the Judges thought^ 
that the word willful was implied in the word malicioiis ; 
but a great najority were clearly of opinion, that as the 
legislature hai by the special penning of the act used both 
the words '* mllfully^^ and ^^maliciously^^ they must be 
understood aai a description of the offence, and that the 
omfssion in .tie present indictment was fatal to its validity* 
The prisoner vas accordingly ordered to be discharged. I , 
contend that the statute of Apri( 1808, must govern in this r 
cascj over ths statute of. March, 1801. Then if so, the. 
otaission of the word *' wittingly,'* in the present in- . 
dictment is . faial .; and the substitution of the word wlL^t . 
IiINGLY^ which is contained in the old statute being of dif-- 
ferent import and meaning pannot support the indictment, 
unless the . spirit, meaning*, and intention of the legislature 
ia. their act of ld08j is coQ^idered by the court as a mere 
nullity^ ^ain,. to. satisfy your honors that the ground I -. 
h»ve takea is a solid ground, one that must crown my mo*" 
tion with success, I beg leave to caU the attention of the^ 
cpurt for a moment to the statute of April 8th, 1808, and 
see what is the punishment for. the crime of which the pris- 
OQjer . is charged, in the indictment, (to wit,) imprisonment 
for life in the state -prison, or such period as the courts 
-hairing cognisance of the offence, may in their discretion 
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deem proper. This being the case I coritrnd' that the sfat^ 
flte having created a new penalty for the sam^oifenee of 
that of the statute of the 21st. of March, 1801,entitled air 
act declaring tne crimes punishable with death jOr the pun^ 
ishment with imprisonnaent' in the 8t.ite-prison,&Cr for for- 
i;ery,, counterfeiting, &c. to be imprison meit for life in^ 
the state-prison ;* giving the justices who Vy the cause 

power only to say under afl the circumsanclsoffhe case 

i 

whether the offendier be imprisoned only, or b^ kept in the 

•aid'prison at hard labour, or in solitude, or bob. In ^^the 

act to prevent forgery and cmmterfeiting qf\larch 21st,^ 

1801,^ the statute decliares the crime of forgery and 

counterfeiting to be felony ; but it does not point out any 

punishment whatever. This is the act in which the word 

WiLi-iNGLY was penned by the drawers of the act as a , 

description of the oftence, and is the word made use of 

in the present indictment. The fourth section of the act 

of April the 8th, 1808, which I have already recited, the 

eourt will recollect has reference to " an act to prevent 

forgery and counterfeiting,'* passed March the 22d 1801^ 

declares the punishment to be in the state-prison, for i^ 

period not exceeding fourteen years. 

I contend, also, tliat the judgment ought to be arrested 
on another ground. The indictment concludes contra for^ 
mam statuti ; whereas, when all offence is prohibited by 
several independent statutes, the indi^ment must e^et 
cpnclade contra formam etatuforum, ox contra formqm 
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•#f the particular statutes-naming them^ therefore tke pr«8:- 
ent indictoient for not shevving on which of the statutes it 
was taken, is in^ufficient. C. £liz. 760 ; 2 Leonard, $ ; 
Dalton C. 135. The statute of 1808, adds a new penalty 
to the offeree prohibited by the old statute of 1801 ; and 
•the indiotment 4ias concluded contra formam statuti, witli- 
-out naming the part-icular statute* To my mind, the reas^ 
on is manifest, that the omission is fatal to ifae indictment ; 
because, by the old statute, the Judges are bound to sen*- 
tence the prisoner for life to the slate-prison, without hav* 
ing any discretionary power whatever ; whereas, by the. 
statute of 1808, they have granted them discretionary 
powers. This goes fully to prove the principles I have al- 
ready advanced to the Court that old statutes must give 
place to new statutes. The legislature never intended a 
eitizen should be tried for an offence, without having the 
words descriptive of that offence, as declared by statute, 
strictly pursued in the indictment, that the accused might 
meet his accuser according to the letter of the law, and 
facts ; and the Court, thereby be enabled to proportion the 
punishment according to the nature of the offence, agree- 
ably to the intention of the legislature. What! shall a 
citizen be indicted by the words and forms of a new stat- 
ute, and be punished by the penalty of an old statute ? or, 
vice t>€rsa? God forbid ! This doctrine might do under a 
laonarchy, or under a military despot ; but it can never 
Ibfre ia a free government like the United States. I there-* 



0re hope *rtd trust, that your honorrf will tec the import- 
ance of protecting the liberty of the citizen^ by carrying ful- 
ly into execution, the intention of the legislature, in see- 
jfig that »^very indictment, on a penal statute, shall declare 
the particular statute on which it is founded ; that it strict- 
ly pursue those words, of the statute that are descriptive 
of the offence : and it is to be hoped, that this court 
will suffer no argumentative certainty whatsoever to 
induce them to dispense with it. For if the • court should 
ever be prevailed with to do it in one case^ the like inditl- 
{ence would be expected from the public prosecutor in 
•thers, nearly resembling it ; and then in others* fesembling 
thosej and so on ad infinitum. 

Again, if it were possible to support the indictment, it 
xiust be supported by virtue of the statute of April, 1808. 
The very act wherein the legislature in penning the law 
specially used tlie word wittingly as a description of the 
•ffeace, the omission of which, in the present indictment, 
I contend is fatal, and that judgment upon every principle 
of law, ought to. be arrested. 



• * 



General ^es(&ton0* 
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THE PBOPLE, ^ 

yg. ' L^BBttult and Batter j^. 

BAFia. 5 



i. A. GRAHAAif^^enttemeA cf the itajfy Hwvi is im^ 
dieted bj his wife fot a pi^e^i^ded.iE^^sauU and.bc^tei^' 
which he denies.-- »I myself have alyvays bejeH/oltb^opimi 
ion that people of sensibility would en4gavoi]ir tp dfawiw 
Teil oyer unfortunate fi^m^y transactions^ ^Qai to: hide tbeni; 
from the face of the world* This was the jsentitafintr of 

» * * * 

the prisoner^ other wi9f he womH have exposed her baseo 
ness long since. Now the wife after having afflict^ andi 
torinented, till sheha:^ g^ade him drink ^oftMoiip of affliis^ 
tiop to the very dr^gs, has aeen^t todFa;.this.pocirniiw 
intQ ^ (criminal court* It tfaet-efore becOiQes 'iny.duty^.asi 
an adyocj|te> t9 give you. a- short JiJ^tojy frf Ihp pritt>neq} 
afttf ^JiS^ia sjlcetcl:^ Qf.vy)}a( I. intend toproyiaof ther.clnnicrj 
t^ of the prosecutrix. The prisoner is an old revolution- 

[8] 
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ary soldier ^ and has been a patriot from his youth-^was m 
the battle of Bunker's* hill» where he received a wound 
which cost him the loss of one of his le||;s ; that he is a 
most humane, benevolent man, and has always treated his 
wife with great kindness and attention, while on the con- 
trary, I shsiti [Jrove that the wife is a. perfect fun/f particu- 
larly so since she has taken a maggot of jealousy into her 
head that he is not true, to her bed. Gentlemen, we all 
know that woman was made for man— -she was designed 
to be his help mate, not to tease and tornoent him, and- so 
long as* shexonducts^with ^propriety and affection towards 
her husband, it is his bounden duty to treat, her as the ap* 
pie of his eye. Mrs. Davis seams to possess all the virtues 
of the wtlcft ^f ^Endbr.— Nothing will satisfy her^but the 
total distruction of the object of her jealousy. 'But-remem- 
ber Joseph was falsely accused, so is Davis— ^as the first 
was innodenit, and most honorably ac^ufitte'd, so will be 
the latter by your verdict. 1 shall prove to you that the 
prosecutrix is the most fiery, masculine, and blood-thirsCy 
of ^y woman this court or jury ever saw— m short, she 
18 a disgrace to her sex, and may be justly compared t« 
that famous herb which grows in Italy, called Basilisco,' 
vrhich has a pleasant smell, bur possesses this strange prop-r 
erty, that being laid under a stone, in a moist place, in a 
iew days it produces a Scorpion.— -Thus, though the prose? 
cMiz m her first creation^ was iateaded as a help fsfr 



Mir, theptrtner ofhisjoys and caresj tht sweet perflime 
«ni relish to his days, throughout his whole pilgrimage ; 
•yet ^he has so far degenerated from her primitive institu^ 
tion, that she.has proved more intolerable than Scorpions^not 
only tormenting the life, but is hastening the death of her 
poor husband. All which I intend to prove by the wit- 
liesses which I shall now produccj and shall' expect it 
your hands a yerdiet of acquittal. 



VorAet JV«f 6WA/. 
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General ;§e0$ton0* 



THE PEOPLE, ^ 

vs. {For Passing Coun^ 

M. r^J^ BUSKIRKA terfeit Money. 
Spinster. ) 

J. A. GRAHAM.-^Gentremen, the prisoner is indictect 
for uttering and passing two counterfeit notes, kiK>win|^ 
them to have been forged ; one of ten, the other twenty 
dollars. The last note^ said to have been passed to Mrs. 
Wicks, and the one of ten dollars to Mrs. Keith,, both on 
the same evening about nine o^cIock, all of which thfr 
prisoner denies ; and it is for you to say whether she is 
guilty or not guilty of the charge. I admit so far as MrS» 
Ki ith and Lydia Fowler have sworn, that two counterfeit 
bills were that evening passed by some female, but I deny 
the prii»oner^8 having had any knowledge or agency in the 
transaction whatever, although the two witnesses have 
sworn positively to the ideality of the prisoner 
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To rebut this positive testimony, we have proved hf 
Hannah Reivesi and Hannah Prosser^ an alibim Thejr 
both swear^ that the prisoner was that evenings from dusk 
till eleven o'clock at nighty in her own house: that she 
was not out of the same room where they were with her, 
till her husband came home about eleven o'clock.— Gentle- 
men, the good character of the prisoner, her being a com- 
municant in one of our churches, a married woman,, hav* 
ing eight childr^,, and living happily wcith her family as^ 
proved', are circumstances so strong in support of the alibi, 
it must, in the estimation of truth and virtue, outweigh the 
testimony produced on the part of the prosecution. Mri* 
Keith and Lydia Fowler may have intended to swear ia 
good faith, but they are most assuredly mistaken as to the 
identity of the prisoner. The present case stands precisely 
as did the case of Thomas Hoagy for bigamy ^ in June, 1804^ 
which was tried within these walls. On that tnal a num*' 
ber of witnesses were called, who swore positively to the 
person of Hoag :, that he was the very man, whom, on the 
twenty-fifth day of December, 1800, married in Rockland 

• * * ' ' • 

aounty, one Catherine S^or ; his lawful wife then being 

and living in the city of New- York. On the part of the 

• . •. . ^ ,•  .. •   ■..  • • 
defendant, a large number of the most respectable citizens 

tastified, that Hoag was on the very same day, in our city^ 

and was one of the city watch, .a^.appeared by the city 

Isiooks ; as, sneb^ was on duty the same ni^hi in New*York* 



Hiu^ by this complete alibi, the prisoner was 6y the jbr/ 
distaDtly. acquitted. 

Gentlemen, it is my duty, as advocate for the prisoner, t^' 
^e ir she were guilty of the crime with which she ia^char^r- 
ed ; that she is convicted according to those rules and forma 
which the wisdom of the legislature has established as thes 
best protection of the liberty and the security of the citfzeo. 
Let us examine the indictment : we find the prisoner is in* 
dieted as Sifeme^ole ; (i spinster) whereas all the witnesses 
festify, she is a feme-covert, (her husband now in court.) 
I contend this is fatal to the indictment, because the evidence 
before you contradicts what the grand jury have found.-^ 
You will readily see the propriety of this reasoning, and 
how important it is that the indictment should have stated^ 
that the prisoner was a feme-covert^ when we examine 
the law. Mr. Justice Blackstone, in his commentaries, 
tol. IV. p. 28, in defining the law with regard to the mat« 
rimonial subjection of the wife to her husband, declares it 
•0 to be, that in some cases, the command or authority of 
the husband, either express or implied, will privilege the 
wife from punishment, even f«r capital offences. And 
therefore, if a woman commit theft, burglary, or other 
civil offences against the laws of society, by the coertioa 
•f . her husband, or even in his company, which the law 
•onstrues a coertion, she is not guilty of any crime, being 
considered as actiag by tompulsion^ aad aot ^ her. cwv 
wBk 



V the prisoner had passed the bills tinder the eoerUon tt 
ker husband, she could not be let into that defence, since 
lh« indictment declares the female who passed the bills, a 
feme-sole y a spinster; one that was never married; and 
we cannot "travel out of the record. Therefore, I contend , 
that the prisoner at the bar is not the woman against whom 
the bill of indictment was found by the grand jury* The 
law holds, that it is better that ten guilty persons escape, 
than that ope innocent sufier. How often do we see and 

^ .  r 

I 

meet with cases where persons have been convicted for 
•rimes, and even executed, and afterwards it turned out 
that they were innocent? At a late session of this court^ 
'bne Agnes Mall was indicted for a misdemesnor, of whiob 
she was found guilty, and sentenced to Bridewell. A few 
days afterwards, his honor the Mayor having presented, 
:hlm the positive and most une^uivocitl proof of her inno- 
cence, that learned and humane judge, Mr. Clinton, prompt*- 
«d by his usual humanity and love of justice, instantly ox* 
dered her to be discharged. Gentlemen^ please to recol*- 
lect, these bills were passed in the evening, and by candle, 
light : the woman that passed them, had on one cf the large 
New- York coal-scuttle bonnets, and the witnesses sweat 
that they never saw her before nor since, tiH she was take^ 
ly. I would ask how it is possible, when part of the vi^ 
ftge was covered by this bonnet, the witness can be positive ^ 

 * * 

Jb».totbe p^rsoa of the prisoner? To prove to yoo the/i& 



m 

0fUfj/ of mini how liable we are to be mlitaken at tothe 
ktentity of the person of a man or woman^ and how eau» 
tjoui court! and jurori ought to be before they pass judg*. 
ment against a person for a felony, whose character stands 
MM does the prisoner's at the bar. I <haU cite a case which 
happened in Scotland, in July, 1800, and published at 
Greenock the 1 4th of Januarjr, 1807. 

^^ In July 1808, a corpse was found on the mountain of 
Ramas, in the commune of Valgossery, district of Greno- 
bile. The hand was bruised, an old scar was observed on 
the right shoulder, and one thigh was contracted. Tne peo- 
ple of the neighbourhood soon began to talk of the c^fiair^ 
and they recollected that one Peter Turc, of the commune 
ef Venose, had about a month before complained of having 
been robbed of a mule, and intimated his suspicion of James 
Turfc, his youngest son, who was married, and resided at 
Valgossery. They said that his father went into a violent 
j^assioa on the occasion, and that his two other sons took 
his part, and implicated their absent brother in the robbery. 

Several of the neighbovir« pretended to remember that 
James Turc had a spar qi^ bis left shoulder, and it war 
known that bis ^igh was contracted ; and a report was ' 
tpread, tha^ tbg ^)(eleton was that of James, who hadbees 
nurdered by his father and brothers ; eren ^ome of the re^ 
lations of the famjiy declared, th^t they had recpgj^k/ed tht 
body. James had left his father's house same time before 



{Ibis ereat^ but bis fatber and brotbers used to my, tbat 
tiiey supposed he had come ia the night and taken off tht 
mule. 



A short time before the diseoreiy of the hody^ a 4oa» 
tity of blood had been observed : akmg the road which le<t 
lo the mountain^ and the father was met the same nigb( 
With a sack on his back, wheal being a^ed what it cooi^ 
taiaed^ he said Jresh meat whkh he had just killed ! 

• • • - 

It unfortunately happened^ that James Turchad absent- 
od himself from home at the time of this discovery; his 
father's family were in consequence thrown into prison^ 
and James's wife went into mourning for her itmrdered hus- 
band* On the 29th of September, while the family was 
in confinement, a letter was received from James by m 
fiiiendj at Valgoffrey, which stated that he was ia good 
health, but had been obliged to leave Us tesidejiee. Thiff 
letter, however, was supposed to be a fabricatk>o>. to sur# 
Ihe family, and they were broaght to trial ; a blopdy shirt 
was preiduQed, winch had sittce been found oa the •mouA'* 
linn, and every jiUag seemed so ?sttong,ag^st the iamiljr, 
"fhat they were oa Che eveof condemnatioa! Whfle thC). 
examinatkMis was going oa, a asan rushed into court, ia a 
paroxysm of despair, declared that he was the identical 

.person supposed to have been wii^red, Bpd^^jpBn^edth^ 
release of his father and brothers. , Tbfi mfgi$txB,tts, oyer-* 
come with surprise, sent for his wife^^ who flew into the 
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' ' . •':;..'-.;' //. . ',: ^. ' * .. . -; '; 

.arin§ of her husband, and every doubt was decided. I'bc 

■* ' \ . •■.'■ '« 

•.  •• - ■.  "t - • - . . .■.,,',-.'.., 

father and his^two sons were instantly acquitted; but their 
grief occasioned by the charge^ had afflicted them Witli a 
iMdOs Illdb'tSr Thil interrriew wa^ so afiecting^ that the 
Iv'liokf'of the d[^ettflOrs bliVtfttniiG^ teariL THom z fimiAyi 
^hoWHs dles^iki by att tfa^ ^ighboiirfaoody waTtudileDly 

tvhose tiiarVtage fta^ if^eii broketi off^ tiirbiigb thd a^cusa^ 
tion^ was united to her lover.. In short, six persons were 
restored from misery to happiness, by an act of Providence* 
'. It was soon afterwards proved, that the corpse was that of 
'% traveller who liad been overwhelmed by. an avalanche.^ 

/ 

' ' "CkMlemen^ I cdtdd cM miiiiy olher 648es m p6int^ hit 
4o ilbt tllM It necessary t^ detain yto: suffice it^ then, to 
^6r^e^ as ftiy tseii^t beats ai every throb in Setifiok of lii^ 
'ftiiimef | iso ato, I hope kni imsi, that yobr . deliberafiona 
t^ Hfhdiot la thib cast <9^ifi be aiidi^ 4hat when th^ tnm^ 
^tbrAliliiliity shall U^eikt^ f^ the ^g^kiifko BkdH 
-i^mm-'-b^ OlknihM Ihtt^ fiir Imrami *e^r ihat, iaam 
<iliiah^ ho tiMgeP,^ atkt the etara of baiveaqail their a«^ 
kks, and<dab<li> tM» eatHi fi^snatcb'bere and therea saiiK 
tficmi the'burtiiiif ehi<^€^ eGs0Bio<»yy»a,tMdW9h6i yoa, 
imftjr WoFtiiat iAete^dhubl^ tUt 'shidi ke Wafted to hc«f- 
\i^'k <MiM«iyi "Ifacl^ tc^ ^fi^ oF t«i^ fihiiii««u of efidten 
^ I^laisiii^'aAd^^i^iness. - ^ -<■ ^' 

' • ' ' . •  ' . I . ' ... 

The jury retired for tea Q^inutes^ and returaed a verdict 
0r NQt Gmlty. 
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.J. ,A. .Graham — ^Gentlemen of the jury« in ,8taliixt 
cvr defence .it i|» iinportant to any. client. I should rive volt 

^ a short sketch, of the crrcumstanpes, attending this pretend; 

f)f^icT::){ .-J'//, c" . 01 vi;.. 'It h. •)-•:•!> ^v.r -.flo tloS 

ed assault ^nd Ijattery, as. sworn by Mr. S.— 5— who, is 
the real complainant ain^'t . the iirisoner. But before I 

proceed to stale the facts, I think k iiroper to subniit for 

.'ia:i .'•: ....,m\ •'rf.'ii.V-.-.'iflo ;»'d :^ibn.^.^ Off? "^rU 
your consideration the law, that you may with more ease 

and facility appHy it to the facts as we progress in our exam* 

kM}(»D. ^4bldP«i^ttiM> Jd da hiuMsi^itn ii8«K«il«iUttiiidihd* 

Id^iiebause' thens cannot <bei $f hMe^ witfaotrtJMi Mtou^ 

tl2% there mzybii-^%9$tk\t<9M»»»tLhtJ^ 

inan 'mti^'be inlKittMi'f^ iH iasfttiilt»«li4;h»M«or^ ad wtmj^ 



ef as assault of big person. For instance^ if the defendant 
protes that the compUinant first lifted bis staff and offered 
to strike him^ it is a sufficient assault to justify bis strike 
ing the eoroplainiuit ; and he need not ^ait till the cpm^ 
plainant bass actoal|x.fitruqk bim^ but every assault will not, 
justify every battery. It is always matter d[ evidence, 
whether the assault werft -pnoportionable to the battery^ 
and therefore though the plaintiff set out a maihem in hia 
declaration^ yet the plea of $pn :assmUt demesne i» the 
$aine ; kud he heed not plead titiat the plaintiff maiAefitos* 
<et et tmlnerassat the defendant^ hist, &c. Salk. 642» 
But that must appear in evidence ; that is^ it must appear 
ftiBt the aSsamt was m some degree proportionable to the 
malhem-; and tnerefore mthe caseof Cockroft vs. gmithj 

Holt cb. just, directed the jury to give a verdict lor the 

?J.odw ^r- - .ci .il-; -(t uwy..,::. . - V/ '"-'S -'> • i>'-> 
deiendant, the first stssault being by ttltmg the form on 

which the defendant sat^ whereby be fell ; the maim was^ 
that the defendaint bitt off the plaintiff^s fingerj^ 1st Ray*. 

•I^iOeiitkaleB^ J .^aV estabBA feeyf^id aH contra^ticMp^ 
ll^ilbe flual( iitspeetablej witnesses that the complain^^ 
•oniiitted} ftm Jbrst ., assatttt enithe prinoner. The mipl^ 
4|cta knj tjwsei 6ftthe mwaisig of the 2d of JfUHttry^tbe 
yiMQoer\>«»S3|Maoebbly,^ted jiyudetliy walking alon|^ on the 
iiiir>fliRaiky:aitai^(4he Tantjoe Coffee-House^ where he obr 
aanred the prosecutor in conversation with a Mr .M^— 'ji ts 
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be passed them the* prosecutor cried out to the prisoner^ 
^ sir, yott are a d d rascal ;'' on which the prisoner 
made a stop and replied by saying Mr. S. what do you 
mean by using such abusive and unwarranted epithets 
against me f On which the prosecutor rushed on the pri- 
soper with all the fury of a tiger^ or a savage ferocity and 
drove him from the walk^ vociferating at the same time 
the most insulting and atmsive words that are capable of 
being uttered in the English language, calling down upon 
the head of the prisoner the vengeance of heaven, togeth- 
er with all the curses of Obadiah from the crown of his 
head to the soal of his foot ; at which the prisoner was 

r 

not a little alarnxed^ not knowing why or wherefore the 

« 

prosecutor should heap the innumerable cvrses of Obadiah 
upon him, therefore he hastened to make his escape. The 
next mommg the prisoner having business in the same 
aeighbof hood had occasion to pass the store of Messrs. H.— • 
^nd G. w hen he met the prosecutor in deep conversa- 
tion with some other person ; as he passed, the prosecutor 
^gan again to abuse him with all his BilUngs-gate latir 
guage, as he had done the day previous ; of which the 
iprisoner took no notice, but proceeded on about his own 

affairs* Soon afterwards his business compelled him to 

• .. . . •  

* 

pass Af^ the same way^ when he observed the prosecutor 
kk eonversation with Mr« F. the auctioneer, at the mo-^ 
iljfiA hf was passings the prosecutor cried out with sirv- . 
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Age ye&> you^ are ^ d  d rascal^ and fiew at him with 
all the ferpcity of a tiger. Ashe approached^ the prisoner 
put up his haiids merely in the defensive so as to keep him 
off from injuring his person^ not having the ihost distant 
idea dTquarrflliag* nghting^ or even disputing, With him, 
when the prosecutor, in the twinkling of an eye, opened 
his javirs and seized the thumb of the prisoner, and bit with 

• r 

fuch force as neat^ to sever it from his hand, as though he 
intended to have svrallowed the thumb ; while in the mean 
time he made many attempts to gouge out one of the pri- 

• * ' • ' • * 

doner's eyes- The prisoner never offered w attempted to 
strike tlie prosecutor, but merely endeavoured in his own 

defence, to prevent the prosecutor from maiming him* 

•  '   ' ' . ' 

From the great pain and torture which he enidured, and to 

extricate his thumb from the jaws of the prosecutor he did 

•  . ' ' ... . 
attempt to put his other hand into the mouth of the prose- 

* , *■ 

cutqr, but the attempt proved in vain. The prisooerre- 

gardless of the consequences, was at last driven to raise^his* 

foot, and like Sampson of old bowed wkli all his might 

against the body of the prosecutor ;-by this effort he extri*' 

' » *■ ' - * 

cated his thumb from the jaws of this tiger; in doing 
which, one of the prosecutor's teeth was extracted. ^ Now>' 
the prosecutor has complained, aod obtained this ibdiitscfh^iit 
for the loss of a tooth which be says has always beett use- 
fhlto him, when fighting. We shall prove that the^n^bse-^ 
outor had an accomplice, who often cried out beat outYlM' 
eyes of the rascal, bite off bis tfaumk 



• . « 



tfentlemeny I see thatyour indignation is already sufficienit* 
}^ raised against such beastly savage-like conduct as was l^y 
tiie prosecutor demonstrated on the occasion. I contend^ 
4fl the prosecutor made the first assault by raising his fist ia 
a threatening attitude against the prisoner he was warrant- 
ed in doing what he did, since it was in self-defence only ; 
therefore on proving our case I shall expect your verdict of 
gui] Jess« 

dj* The (rase provejl as stated, and instantly the jury gave thAip 
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General Seis$ton0- 



THE PEOPLE, 

vs. > For a Bapt\ 



JD J^ 



> For a 



J. A. Graham. — Gentlemen, having been employed 
in this prosecution, I rise to state what we intend to prove * 
that the prisoner and his council may prepare to rebut, if 
they have it in their power, any or all the facts, which, oa 
the part of the people, will be sijAiaitted for your consider- 
ation. In doing this, I shall confine myself principalfy t» 
plain fact?, since eloquence is necessary only to defend a 
bad cause, and a good one may easily be supported by the 
logic of common sense, and the rhetoric of unstudied ex- 
pression. The prisoner is charged with having committed 
a rape on the body of D — W — the wife of W— W— > 
The |)risoner is a married man, and by trade a sail-maker^ 
^fiA W-— W-- by tradft a ship-carpenter. Th^fe men k»- 






came acquainted wlth.each other about five ye^rs sinee, er^, 

for the two last years they had been in the greatest habits of 

intimacy and friendship. 4^^^ ^^^ month of August last^ 

Mr. W— undertakes a voyage to Europe. As he \Yas go* 

ing to be off, the prisoner accompanies him to the water^s 

tdge ; when he took Mr. W— > most cordially by the 

.hand, dropped a tear of sensibility on the occasion, and 

they bid each other adieu; No sooner had the ^hip passed 

Governor's Island, than D— * hastens with eager steps to 

W — 's house, under the pretence of informing Mrs. W— * 

0f the husband's having already sailed, when he instantly 

attempts, by every act, to seduce her of her loyalty to her 

husband. Gentlemen, I will not attempt to describe the 

indignation which Mrs. W — felt at such an unexampled 

instance of impudence as the proposal indicated ! She arose 

iirom her chair, and, with all the dignity of insulted mod* 

esty, commanded this pretended fiiend of her husband | 

this isfell'bred lover ; this minion of the graces, to quit 

instantly her house ; forbidding him, at the same time, nev^ 

er more to darken her doors. At this rebuff he departed* 

A few days only having elapsed, the prisoner again boldly 

enters the peaceful habitation, where be finds Deodama 

seated with three small children, one of them at her 

breast — children, at once the care and happy fruit of the 

nuptial bed— children, whose engaging manners sweeten* 

^Ihe most bitter drops of the cup of affliction! These 

t^tle cherubs were ber only care and consolation^ durlnjg. 
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<he absence of their fafiier, while plonghing the bowtcfouji' 
ocean, and toiling in the roughest seas, to bring from faf 
Something which might assist in' nursing and educftting thos<^ 
whom Deodama considered her brightest ornaments. The 
prisoner af once is resolved to violate a!l the laws of honor^ 
humanity^ and friendship, to gnrtify his most diabolical lusf. 
He says to faimseff, I see, DeOdama, you are handsomei yon 
are virtuotts, you are happy. I will destroy that beauty, 
virtue, and happiness f I wilt make you miserable, for it i$ 
my will it shall be so. At this the monster snatches the 
child &nd tears if from her breast ; then, with the ferocity 
of a tyger, he seizes^ Deodamay and forces her over in the' 
chaif on the floor. She struggles — she* cries for help! 
But no help appears J She cries barbarian ! f^dp thy bloody 
deed ! Her cries and tears have no avail I The monster pro- 
ceeds, and takes between his /eroctow^ jaws ber rigjbt 
arm, while ** the Jiesk did quiver where the pincers 
pinched ;*' and the lips and tongue of the villain were 
Moistened by the blood thatjiowed while he accomplish^ 
ed the horrid deed ! He flies ; the injured Deodania, while 
the wounds and bruisesare yet afresh, and the blood stream- 
ing from her head and arm, instantly pursues, but he es- 
crpes. Gentlemen, the most rigid stoic would have wept 
in beholding the condition of this})oor, ravished female : 
it puts at defiance all description, or even the rifind to con- 
ceive ber distress * Deodama, pale and trembling, appl^ 
ijy Mn 2/«-^> and^ witb quivering lips^ and faiterjng jti- 
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4;jNrti, iinpferH lib M Md'tubfaMt. Gbod ^odT Ara 
tve in the United Stilet, io lh« face df the majesty of btr 
laws f In a coontiy where etery petaon it entitlad tofren* 
Ami and piotec thm f In a land where morality^ hooofj 
alid reKfion are rerered P Or in a desert^ iobabiled hy wilfl 
haaiti and tavaget, where no nghtrare acknowledged and 
IKmei^d, but thoie derived frocn strength ? Gentlemen^ i 
ahall in the first place call at a witness the an/nred w^ 
0ian> whtmr the law declares to be every way a compe* 
tent Witnets. ITie credftility of her testimony, and bow 
far forffi fthe is to be bellefvedy most be lefl to you, gentle* 
tl^tnen^ upon the cirfcurostaneee of Ihct that concur in bar 
testimony. I shM prote the Is a woman of good fame; 
that she directly applied to Mr^Z--^ and discovered the of* 
fence and shewed to him her wounds, bruitef, and blood. 
That she told this gentleman at the time, whom the mot^ 
ster was that had thus abused her, and that he had tied. 
These circumstancea I ihaU contend will go to establish fid- 
ly her evidence. 

Rape is defined to be an unlawful and cormif know- 
kdge of a woman above the age of ten years against her 
Witt, and of a woman child, under the age of ten yearsj 
with or against her will, which is felony by the common 
and statute law. Coke on Litt. p. 100 ; and Hale, P. C. p. 
028. By our statute, the punishment for the crime of a 
rape, b eonfinemcnt in the itateprison, at hard labom*. 
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a. 

""»••'' «*«|*«. with A. p„^^^,^^^ 

he WM «« j^,y ^^j^ ^ ^^^^^ ^ ^ V 

Let me remind you, that tW, «™ciou. d.«| ««,„,g,^ . " 

!r rrr ^'^.'^-"^ ''- - ^'^*^/ -oj' 

«d driven her «Hl her iiAirerf h«fc«, ,U^ ^ ^ 
iut d« ,be «>«y pf oar I«« u^i^ -«Z1 
i«uhed.«Hl<«„^o«dfcr.ep.^,i„^ lWr.fp,.,,iZ 
y«, « J«n«. to thunder by yoqr v„^: o^, ,„„j.,,^ 
in hi, e.r-«i)-^ »*„. ^, ^^ -d A«ri«ftmi>fc, 
^pmiaind far tkBtuintge,*' ^^ 



%tgats fn tbe %itmti- 



thutt if» IbMi when th^ moral woild teemi to ttand 

• 

4ffl ; thM %rft Mheti wh^n it teenii impelled towards its 
foal widi ill a6eel«fated ferbe. The preient it a period 
h^tt btereitillKy P«i^*P«> than any which has been 
known In tha whole flight of time. The scenes of provi- 
^dettee tUdkHi upon us so hit, and are shiAed with so 
attinge a fipidity^ at if the great drama of the world wef« 

» 

drawing to a tfoie. Events hate taken place of late years, 
and reTolutions have been effected, which, had they been 
Ibrtold a very few years before, would have been viewed 
as visionary and extravagant ; and their influence is yet 
fiir from being spent. Europe never presented such a spec* 
•ade before ; and it is worthy of being contemplated with 
the profoundest attention by all tlie inhabitants of the globe* 
The empire of darkness and despotism has been smitten 
with a stroke which has sounded through the universe. 
When we see whole kingdoms, after repoaing Mr 
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toriet on tlie lap of their rulert, itart frenn tbehr tluiinberiy 
the dignity of man rising up from deprettiooj and tyrantt 
trembling on their thrones^ who can remain entirely indtf- 
ferent, or fail to turn hit eye towards a theatre so august 
and extraordinary ? There are kind of throes and stnif- 
fles of nature, to which it would be a sulleness to refuse 
our fympothy. OM foiiiidatiaM lOe breaking op | new 
edifices are rearing ; institutions whioh have 1>een long 
held in veneration, as the most sublime refineme nts of btt- 
man wisdom and policy, which age hath cemented and 
oonftrmed, which power hath supported, which eloquence 
bath conspired to embellish, and i^pulence t% enrich, are 
Ming fast into decay. New prospects are qpenmg on 
evety side, of such amazing variety and extent, as to 
stretch farther than the eye of Ihe most enlightened obser* 
ver can reach. Some beneScial effects appear to have 
taken place in the old world, suflScient to nourish our most 
sanguine hope of benefits much more entensive. 

The mischief and lolly of wtrs begin to be understood, 
and that mild and liberal system of policy by the govern- 
ment of the United Stales, but which has hitherto remain* 
ed unknown and unnoticed by the cabinets of Europe* Ai 
the mind naturally yields to the impressk)n of objects whicll 
it contemplates often, we need not wonder, if amidst 
eventi so extraordinary, (are now passing in Europe,) the 
human character itself should appear to be altering and 
Ihiprovittg apace. That fond attachment to ancient imfi- 
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tutiont tnd blind iubmiston to opiDioni ilrea^y rtvtatedj 
wiueh bat ever checked the growth of improvement^ and 
drawn on the greateit benefactors of mankind^ danger or 
neglectj if giving away to a ipirit of bold and fearien 
investigation. Man seems to be becoming more erec| and 
independent. He leans more on himaeify less on bis fel- 
low-creatures. He begins to feel a consck>usness in a 
higher degree of personal dignity, and is less enamored of* 
artificial distinctions. There is some hope of our behoMiog 
that simplicity and energy of character which marks his 
natural state, blended with the humanity, the elegance, 
and improvement, of polished society. The events which 
have already taken place, and the farther changes they 
forbode, (in Europe) will open to the contemplation of 
every character, innumerable sources of reflection. To 
the philosopher they present many new and extraordinary 
facts, where his penetration will find ample scope in at- 
tempting to discover their cause, and to predict their ef- 
fects. He will have an opportunity of viewing mankind in 
an interesting situation, and tracing the progress of opinion 
through channels it has rarely flowed in before. 

The politician will feel his attention powerfully awaken- 
ed on seeing new maxims of policy introduced, new insti- 
tutk>ns, and such total alteration in the ideas of great part 
of the world, as will oblige him to study the art of gov- 
ernment, as it were, de novo. 

CU] 
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Tfte devout ttiintf will bebdd in tlMe mottientout thio^ 
get, the finger of Mie almighty^ tnd difcerning in them 
the cbwo of thttt gioriow period^ in which wtar$ will ceaee, 
mM anthchriitiatt tyrfinny iball fallj will adore that uner* 
ring wifdom whose aecret operation never fails to conduct 
all human affairs to their proper issue, and impels the great 
actors on that troubled tlieatre, to fulfil, when they least 
intended it, the counsels of heaven and the predictions of 
its prophets. 

Indignanle invidUJlarebatju$tu$. 
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